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risen and given notice that that would be the test vote 
between the two propositions, that I was entitled to 
the floor. Is the gentleman from Virginia entitled 
to make his motions for ever? (Loud cries of 
“« Order!”’ ** Order !’’) oi 

Mr. McMULLEN. I rise to a privileged mo- 
tion. [Great laughter, and cries of ** there are no 

rivileged motions in committee.’’] I move that | 
the committee do now rise. 

Mr. GORMAN called for tellers; which were | 
ordered, and the question being taken, the tellers | 
(Messrs. Breck and Harris of Tennessee) re- | 

orted—ayes 27, noes 100. 

So the committee refused to rise. 

Mr. DUER. I now move to take up the river 
and harbor bill. (Cries of ‘‘ Order!’’ and great 
cntaten 

The CHAIRMAN. There is an amendment 
pending. 

Mr. DUER. I move, then, to amend the motion 
of the gentleman from Virginia by substituting the 
river and harbor bill for the Military Academy bill. 

A Voice. You cannot do it. 

The CHAIRMAN. TheChair rules the amend- 
ment out of order. 


| 


Mr. BAYLY called for tellers on his motion; | 


and tellers being ordered, Messrs. Hararson and 
MorEHEAD Were appointed. 

The question was taken, and the tellers re- 
ported—ayes 58, noes 87. 

Se the motion was not agreed to. 

Mr. DUER moved to take up the river and har- 
bor bill. 

The CHAIRMAN. The Chair rules the mo- 


tion of the gentleman from New York out of or- | 


der. 
Mr. DUER. From that decision I appeal. 
Great confusion in the Hall.] ' 
he Cier« (at the request of the Chairman) 
read the 135th rule of the House, as follows: 

“In Committee of the Whole on the state of the Union, 
the bills shall be taken up and disposed of in their order on 
the calendar ; but when objection is made to the considera- 
tion of a bill, a majority of the comme shall decide, 
without debate, whether it shall be takefPup and disposed 
of or laid aside: Provided, The general appropriation bills, 
and in time of war, bills for raising men or money, and bills 
concerning a treaty of peace, shall be preferred to all other 
bills, at the discretion of the committee, and when de- 
manded by any member, the question shall first be put in 
regard to them.’’ 


Mr. McLANE asked for the reading of the 80th 
and 81st rules. 

The Crerk read the rules, as follow: 

Rule 80th. ‘‘ General appropriation bills shall be in order 
in preference to any other bills of a public nature, unless 
otherwise ordered by a majority of the House.” 

Rule 81st. “‘ No appropriation shall be reported in such 
general appropriation bills, or be in order as an amendment 
thereto, for any expenditure not previously authorized by 
law--September 14, 1837; unless in continuation of appro- 
priations for such public works and objects as are already 
in progress, and for the contingencies for carrying on the 
several Departments of the Government, March 13th, 1838.” 

Mr. DUER. Am I to understand that the ap- 
peal is not debatable? 

The CHAIRMAN. It is not. 

Mr. DUER. Then I ask for tellers on the ap- 
peal, 

The CHAIRMAN. The Chair will state that 
he rules the motion out of order to take up the 
river and harbor bill, because it is not regarded as 
one of the general +f PNT bills. 

{Loud cries of “* Question!” and ‘ Tellers?” 
and the greatest confusion. ] 


Mr. SCHENCK. I would inquire of the 


Chair, whether it was ever discovered not to be a | 


eneral appropriation bill till a few weeks ago? 
Never, never. 


Cries of “* Order !’’ and laughter. ] 
ellers were ordered on the appeal; and Messrs. 


ARSHALL, and Jonnson of Arkansas, were ap- | 


pointed. 

_And the question being taken, ‘‘ Shall the de- 
cision of the Chair stand as the judgment of the 
er the tellers reported—ayes 74, noes 

So the decision of the Chair was reversed, and 


the committee decided that Mr. Duer’s motion 
was in order. 
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Mr. THOMPSON, of Mississippi, moved that 

the committee rise. 

The motion was not agreed to. 

The question being on Mr. Dver’s motion that 
the committee proceed to the consideration of the 

river and harbor bill, 

Mr. CALDWELL, of Kentucky, called for 

tellers; and they were ordered. 

Mr. THOMPSON, of Mississippi, again moved 
| that the committee rise; and ied for tellers on 
| the motion. 
| Mr. DUER. That motion is not in order. <A 

motion to rise has just been made and negatived, 

and nothing has intervened. 
| Mr. ORR. Yes; tellers have been ordered. 

@ The CHAIRMAN. Since the motion was made 
| to rise, tellers have been ordered on. the motion of 
| the gentleman from New York, [Mr. Dver.] 
| ‘Tellers were then ordered on the motion to rise; 


and Messrs. Kine, of New Jersey, and Fearu- | 
ERSTON Were appointed as the tellers, and took | 


| their places. 

| Mr. DUER rose to a point of order. A mo- 
tion to rise had just been made and rejected, and 
another motion had intervened and had not yet 
been put to the committee. The motion to rise 
was made while the committee was dividing on 
another question. 

[Loud cries of ‘* Order!’’} 

The CHAIRMAN (who was heard with dif- 
| ficulty amidst the confusion that prevailed) over- 
ruled the point of order raised by the gentleman 
from New York. 

Mr. DUER. Then motions to rise may be made 

| forever. I appeal from the decision of the Chair. 

A Memser. Oh no! we can easily vote down 
the motion. 

The CHAIRMAN. Does the gentleman from 
New York take an appeal from the decision of the 
| Chair? 
| Mr. DUER. No, sir, 1 will not appeal. 
| ‘The question was then taken on the motion that 

|| the committee rise, and the tellers reported—ayes 

21, noes 103. 
| So the committee refused to rise. 
| ‘The question recurred on the motion to take up 
| the river and harbor bill; on which motion tellers 
| had been ordered. 

| Messrs. Corwimand Hamitron were appointed 
tellers; and the question being taken, the tellers 

reported—ayes 109, noes 9. 

So the river and harbor bill was taken up for con- 
\| sideration. 


RIVER AND HARBOR BILL. 

| Mr. McLANE, of Maryland, suggested that 
| the reading of the bill in full should be dispensed 
with. 
| Mr. THOMPSON, of Mississippi, objected. 
| Mr. HARALSON moved that the committee 
| risé. Gentlemen had succeeded in getting the bill 

taker up, and he supposed that was all they wanted. 
| The motion was not agreed to. 

Mr. THOMAS asked if the bill had been printed? 
| He had been unable to procure a copy of it, and 
'| understood that there were none to be ca. 

The CHAIRMAN stated that the bill had been 
|| printed. 
| The Crerx thén read the bill, as follows: 


|| A BILL making appropriations for the improvement of cer 
i] tain harbors and rivers. 

| Beit enacted by the Senate and House of Representatives 
| of the United States of America in Congress assembled, 
That a sum of money be, and the same is hereby appropria 
ted, to be'paid out ofany unappropriated money in the Treas 
ury sufficient for the following purposes, viz: 

1 Fora breakwater structure at the harbor at Burlington, 





on Lake Champlain, $15,000. 

For a breakwater structure at the harbor at Plattsburg, 
on Lake Champlain, $15,000. 

For the improvement of the harbor at White Hall, on 
Lake Champlain, $10,000. 

os repairs and working of dredge on Lake Champlain, 


For improvement of the harbor at Port Ontarto,.on Lake 
Ontario, $15,000. 
For the improvement of the harbor at Oswego, on Lake 
Ontario, $40,000. 
For the improvement of the harbor at the mouth of Big 
Sodus Bay, on Lake Ontario, $10,000. 
For the improvement of the harbor at the mouth of Little 
|) Sodus Bay, on Lake Ontario, $10,000. 
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For the improvement of the harbor at the mouth of the 


Genesee river, on Lake Ontario, 220,000. 


For the improvement of the harbor at the mouth of Oak 
Orchard Bay, on Lake Ontario, $10,500. 

For a dredge boat on Lake Ontario, $20,000. 

For the improvement of the harbor at Buffalo, on Lake 
Erie, and the repair and extension of the sea wall! thereat 
50 000 

For the improvement of the harbor at Dunkirk, on Lake 
Erie, 320,000. 

For the improvement of the harbor at Cattaraugus, on 
Lake Erie, $15,000. 

For the improvement of the harbor at Erie, on Lake Erie, 
240,000. 

For the improvement of the harber at Cowneaut, on Lake 
Erie, #15,000. 

For the improvement of the harbor at Cunningham's Bay, 
on Lake Erie, 810,000, 

For the improvement of the harbor at Ashtabula, $15,000 

For the improvement of the harbor at the mouth of Grand 
river, on Lake Erie, $15,000 

For the improvement of the harbor at Cleveland, on Lake 
Erie, $20,000. 

For the improvement of the harbor at the mouth of Black 
river, on Lake Erie, $10,000. 

For the improvement of the harbor at the mouth of Ver 
million river, on Lake Erie, 310.000. 

For the improvement of the harber at Huron, on Lake 
Erie, 36,000. 

For the improvement of the harbor at Sandusky, on Lake 
Erie, $30,000. 

For the improvement of the harbor at Monroe, on Lake 
Erie, 820,000. 

For a dredge boat for Lake Erie, $20,000 

For the improvement of the harbor at Michigan City, on 
Lake Michigan, $30,000. 

For the improvement of the harbor at Chicago, on Lake 
Michigan, $15,000. 

For a breakwater structure at the harbor of Waukegan, 
on Lake Michigan, #15,000. 

For the improvement of the harbor at St. Joseph, on Lake 
Michigan, $20,000. 

For the improvement of the harbor at the mouth of the 
Kalamazoo river, on Lake Michigan, &10,000 

For the improvement of the harbor at the mouth of Grend 
river, on Lake Michigan, $10,000. 

For the improveinent of the harbor at Milwauki 
Michigan, $20,000. 

For the improvement of the harbor at Racine, on Lake 
Michigan, $10,000. 

For the improvement of the harbor at Southport, on Lak: 


», on Lake 


| Michigan, 815,000. 


For a dredge boat on Lake Michigan, 820,000. 

For continuation of the surveys of the northern and north 
western Lakes, $25,000. 

For the imprevement of the harbor at 
Mississippi river, $20,000 

For the improvement of the harbor ay St. Louis, on the 
Mississippi river, $50,000. 

For the improvement of the harbor at Havre de Grace, in 
Maryland, $20,000. 

For a breakwater structure at Great Point, Nantucket, 
Massachusetts, 820,000. 

For the improvement of the harbor, at New Bedford 
Massachusetts, $10,000. 3 

For the improvement of the barbor at Provincetown 
Massachusetts, $4,500. 

For the improvement of the harbor at Wilmington, North 
Carolina, and a resurvey of the Cape Fear rnver below 
Wilmington, and for the survey of the harbor at the mouth 
of New river, below Jacksonville, North Carolina, 810,000 

For the improvement of the harbor at Bridgeport, Con 
necticut, 310,000. 

For the improvement of the harbor at Savannah, and 
the naval anchorage near Fort Pulaski, $50,000. 

For the construction of a breakwater structure at Stani 
ford Ledge, in the harbor at Portland, Maine, #20,000, 

For the improvement of the harbor at Falmouth, Massa 
chusetts, between Buzzard’s Bay and Vinyard Sound, 
84,500, 

For the improvement of the harbor at Providence, and 
the removal of a rock in Saukonunet river, Rhode Island, 
$5,000. 

For the improvement of the harbor at New Castle, Dela 
ware, #15,000. 

For the improvement of the harbor at Newark, New Jes 
sey, embracing the Bay of Newark, and the Kills west 
ward of the mouth of the Bay, $15,000 

For the improvement of the harbor at Port Penn, Dela 
ware, or Reedy Island, at the discretion of the Secretary 
of War, $5,000. 

For the completing of the removal of the sand shoal in 
Pamlico river, below Washington, North Carolina, $5,000 

For the continuation of the Delaware breakwater, 
$50,000. 

For the improvement and further survey of the harbor at 
Baltimore City, below the Port Warden’s line, and the 
Patapsco river, from the said Port Warden’s line to the 
mouth of said river, $20,000. 

For the repair and preservation of the harbors on the coast 
of the Atlantic ocean, $20,000. 

For the removal of obstructions to the navigation of the 
Hudson river, above and below Albany, $75,000. 

For the removal of the obstructions to the navigation of 
the St. Clair river, connecting the upper and lower Lakes, 
$40,000. 

For the improvement of the Ohio river above the Falls at 
Louisville, $80,000. 

For the improvement of the Mississippi river, the Ohio 
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river below the Falls at Louisville, and the Missouri and | M 


Akransae rivers, #240,000. 
For the improvement of the Red river, $80,000. _ 
For the repairof the dam at the head of Cumberland 


, Island, in the Ohio river, &50,000. 


ticut, #5,000. 

For the improvement of the Hog-Island channel, in the | 
harbor at Charleston, South Carolina, 825,000. 

For the improvement of the harbor at Manitowac, in the | 
State of Wisconsin, 10,000. 

For the improvement of the harbor at Sheboygan, in the | 
Btate of Wisconsin, §10,000. 

for the improvement of the upper and lower rapids of 
the Mississippi river, $50,000. 

For the improvement of the Hurlgate channel, in New | 
York harbor, 230,000. 

For the removal of rocks obstructing the navigation of 
Cobscock Bay, near Falls Island, below the Port of Pem 
broke, on the coast of Maine, 85,000. 

For the improvement of the harbor at the mouth of Sag- 
inaw river, in Saginaw Bay, on Lake Huron, $10,000, 

For the improvement of the Bayou La Fourche, in the | 
Mississippi river, $25,000. 
For the improvement and further survey of the harbor at 
the mouth of Clinton river, on Lake St. Clair, in the State | 

of Michigan, 810,000. 

lor the improvement of the harbor at Pultneyville, in the 
State of New York, on Lake Ontario, $10,000. 

For the improvement of the harbor at the mouth of Black 
river, in the State of Michigan, $10,000, 

For a survey of the harbor at Beaufort, North Carolina, 
with an estimate of the cost and advantages to said harbor, 
of connecting the river Neuse therewith, 82,500. 

For the survey of the Mississippi riverabove the Falls of 
Bt. Anthony, forthe purpose of ascertaining what improve 
mnents (and the expense thereof) can be made in the navi 
gation at Sauke and Pike rapids, 45,000. 

For completing the topographical and hydrographbical sur 
vey of the delta of the Mississippi river, together with addi 
tional surveys, having reference to the overflowing of the 
Mississippi river, &30,000. 

For a survey of the harbor at Mobile, $5,000. 

For surveying the entrance to Taunton harbor, Massa 
chusetts, $1,500, 

Fer the improvement and further survey of the harbor at 
Richmond city, Virginia, and the James river from said 
harbor to the mouth of said river, $20,000. 

For the construction of snag and dredge boats, and dis 
charging scows, for the removal of obstructions in the har- | 
bors on the coast of Texas, #50,000. 

For the removal of Middle Rock, designated on the chart 
as ‘Rocky Buoy,” in the harbor of New Haven, Connecti- 
cut, 86,000, 


The first section of the bill was then reported, 


and the Chairman stated that it was now open to 
amendment. 


’ 

| 

For the improvement of the harbor at Stamford, Connec- 
| 


is suggested to me by some gentlemen around me, 
that I should move that the committee now rise. 
So far as I am concerned, I hope the committee 
will not rise. 

and ** Don’t give way x 

Mr. POTTER. [ ask the gentleman to give 
way, that we may test the sense of the committee 
on the question of rising. 

Mr. McLANE. I will give way for that pur- 

ose, but I wish to be distinctly understood that 
{ prefer that the committee shall not rise. 

Mr. POTTER moved that the committee now 
rise. 

Mr. BROWN, of Indiana, called for tellers on 
the motion that the committee rise. 

Tellers were ordered, and Messrs. Tuompson, 
of Mississippi, and Haymonp were appointed, 
and the question being taken, the tellers reported— 
ayes 30, noes 92. 

So the committee refused to rise. 

Mr. MeLANE again took the floor. 

Mr. MORSE. With the permission of the 
chairman of the Committee on Commerce, I desire 
to propound to him a question. 

fr. McLANE vielded the floor. 

Mr. MORSE. desire to ask the chairman of 
the Committee of Commerce, who reported this 
bill, if it is his intention to force it through the 
House without debate, or is there any time within 
which he proposes to restrict the debate? Because 
I desire to be heard upon this bill. 

Mr. McLANE. If the chairman of the Com- 
mittee of Ways and Means ae Bayiy] would 
spare me till he 4th of March, it would give me 
great pleasure to continue the debate till that 
day. And I will say further, in answer to the in- 
quiry of the gentleman, that 1 will leave it to the 
chairman of the Committee of Ways and Means 
to regulate this debate with a view to the other 
appropriation bills. He may give as much or as 
little time to it as he pleases. 

Mr. BAYLY. As the gentleman has referred 
to me, I beg to say to him that it seems pretty evi- 
dent that the House does not intend to give the 


} 





Committee of Ways and Means a day until the | 


4th of March. 
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debate, that if the general appropriation bills are 


|| perhaps as matters intrinsic to the bill itself, that | ; Tr, pres 
| that declaration, my distinction between the two. 


| to induce the House to give it their support and 


; || enact it into a law. 
Mr. McLANE obtained the floor and said: It | 


| system of internal improvements, as known to 


: || the polities of the country; as known to the pub- 
{Loud cries of **Go on with your speech!’’ 


| cific appropriation made for the improvement of a 
| specific river, or a specific harbor, either by light- 
| house, by buoy, by pier, or by the direct removal 


| attention of gentlemen to the principle upon which 


| ceptation of that term, to the commerce of the 


| country. 


| regulations of commerce—if the laws regulating 


| reject. 


| modify. 





not have an opportunity of speaking again in this 


not passed, it will be because a bill of this kind 
has been attempted to be forced through Congress 
at this late stage of the session, which will cost 
more money than all the appropriation bills put 
together. 

Mr. McLANE, of Maryland, said: When our 
friends have disposed of this disposition to come 
to an understanding as to the time to be given to 
this bill, it will give me very great pleasure to pro- 
ceed with the few remarks I have to make. I 
shall not tax them long, but I feel at liberty to 
call upon them to give me their attention for the 
short time that T shall detain them. 

The excitement and agitation manifested on 
both sides of this House in regard to this bill, are, 
so far as I am concerned, an indication of its high 
interest and its high importance to the country. 
If there were wanting considerations to warn me 
that I should approach this subject with some de- 
liberation and with some care, it would be the very 
unusual demonstrations of feeling which have ac- 
companied the motion to take up this measure as 
an appropriation bill. 

Sir, I os not forgotten, and the committee 
must not forget, that the very last time the river 
and harbor bill was considered in this House, it 
was received as as appropriation bill by the Chair, 
and the decision of the Chair was sustained by 
the committee, and the bill proceeded with as 
such. Therefore, Mr. Chairman, when I find 
this unusual interest evinced, this unusual amount 
of feeling manifested, and that, too, in opposition 
to this bill, lam bound to assume that there are 
considerations connected with it, bearing upon 
the national policy of the Government, as well | 


demand of me a careful and a grave consideration 
of the responsibility I have undertaken in report- 
ing it to this House. It becomes my duty to 
make such explanations of its general character 
and its particular features, as may be calculated 





Now, sir, the committee will pardon me, I am 
sure, if I suggest that, in my humble judgment, 
there is no relation whatever between a general 


lic men of the country; as known to the national 
policy of the country,—I say, that there is no re- 
lation whatever between what is known as a gen- 
eral system of internal improvements, and a spe- 


of obstructions. I make this distinction, and I 
adopt this course of argument, merely to call the 


the bill is founded. 
The bill proposes to provide for public works, 
indispensable, in the full, and fair, and general ac- 


That is to say, Mr. Chairman, if the 


commerce, provide that vessels shall clear and en- 


OBE. 


a 


Feb. 13, 





r. MORSE. I wish only to state, as I may | portant to me to be understood on this side rad 


| before the country. 
| But, sir, when | report a bill here, which in its 
_ general principle and in three fourths of its details 
Is analogous to laws for the construction of public 
works heretofore enacted by Congress, and made 
\law by the republican Presidents of the United 
States—when, sir, I rt such a bill; three fourths 
of the details of which are analogous to laws 
which have been digested and signed by the re. 
publican Presidents of this country—when Treport 
| a bill which, in its phraseology, as well as in jts 
| details, is almost a fae simile of the bill sanctioned 
| by the Democracy of this country prior to and 
pate its canvass in 1836, ’40, and ’44,1 may 
ve allowed to express some surprise at the heat of 
the opposition, which has become so clamorous—{ 
might almost say, so factious—in view of the po- 
litical element involved in the question. When | 
hear gentlemen indulge in bitter exclamations of 
what constitute, in their eyes, Republicanism and 
Democracy, I may be allowed, I hope, to express 
| some surprise at their want of candor, or at their 
want of information. 

Mr. BURT, (interposing, and Mr. McLave 
yielding the floor.) I would be very glad, as to 
these party topics which the gentleman from Ma- 
ryland is discussing, if he would say whether the 
Hemsaiaitn party, as a party, “ made battle,” in 
| his own language, in favor of internal improve- 
ments, whether that was the Baltimore platform, 
or whether it was theSouthern platform? or where 
he finds his authority for that assertion? 

Mr. McLANE, (resuming.) I will give the 
ventleman an answer to his interrogatory. First, 
| be it observed that I said nothing about internal 
improvements, as sanctioned by the Democratic 
party—I spoke of rivers and harbors; and I, with 
great care and candor, presented, before | made 


I said, and I repeat it, that this river and harbor 
bill, now before us for our consideration, is the 
type of those bills which have at various periods, 
and to a greater or less extent, received the sanc- 
tion of every Republican President that was ever 
elected. That is whatI meant tosay. Now sink 
down, if you please, to Baltimore platforms, or 
Southern platforms—to individuality of opinics 
and individuality of principle, and create, from 
day to day, some new caprice for an issue and 
| test of Demoggacy, and whether your new test be 
/a national, or a sectional, or a local question, | 
| will reject it. I would as lief submit myself to 
‘| the guardianship of honorable and conscientious 
| friends on this floor, who would make the econom- 
ic principle alone the standard of my republican- 
ism. Much as I respect their fidelity and their 
usefulness, I should have to endure a separation 

|| from them, whenever it is their pleasure to prescribe 
| obedience to this test, as a bond of association. 
| Because, sir, the economic principle is but one 
| element in the formation of a statesman, or of the 
olicy of this country. And I repeat, sir, that 
however much I may admire the virtue and integ- 
rity and the fidelity of public servants and public 

| men, whose undivided attention, energy, and skill, 
are contracted within this one element, I shall re- 
gret their want of liberality and scope of states- 





ter at partieular ports in this country, shall in 
those particular ports get their registers and 
their licenses, then this bill assumes that it is the 


|| duty of the power that thus regulates commerce, 


to make the transit of these vessels safe, both into 


| and out of these ports; and the bill ought not to 


go beyond these limits. 

Whatever, sir, there is defective in the details 
of this bill, I, for one, am ready to consider and 
Because I have reported it to the House, 
it must not be supposed that I am insensible to its 
defects, or that I shall refuse to vote for amend- 
ments. ‘There are items in the bill which, when 
we reach, either upon my own motion, or the 
motion of others, I shall be ready to amend and 
1 And it is that gentlemen may direct 
their attention to the details of the bill, that I have 


troubled them with this enunciation of the princi- | 


ples upon which I feel myself at liberty to advo- 
cate this river and harbor bill. And in speaking 
of feeling myself at liberty to advocate this bill, I 
hope I am understood as referring to my political 


opinions, and to my associations in the politics of | 


the country. I do not suppose that any reference 
to these opinions and associations are of any in- 





terest to the other side of the House, but it is im- 


manship, when they are confined whithin this ele- 
/mentalone. Therefore, sir, supposing this bill 
| once perfected in detail, no clamor which relates 
| to the expenditure proposed to be made receives 
_my respect. And if the gentlemen = that 
well-matured opinions of mine are to be surren- 
dered to their idle declamation, as to what they 
| will or what they will not support, either as to 
|| men or measures, they will find themselves more 
| remarked on for their simplicity than respected for 
_ their stategmanship. : 
| Mr. BURT, (interposing.) I do not like to 
| interrupt the gentleman from Maryland, but | 
desire to say that I happen to have looked into 
this subject, and I find that some of the most 
| distinguished Presidents of the United States 
| would be placed in that category of narrow mind- 
|| ed politicians which he does not admire. I find, 
sir, that Mr. Jefferson, Mr. Monroe, General 
| Jackson, and Mr. Polk believed that an amend- 
| ment of the Constitution of the United States was 
necessary to make improvements in rivers and 
harbors. 
| I desire the gentleman from Maryland to show 


| 


| why these Presidents do not fall into the category 


| which he is so disposed to censure. 











1851. 





Mr. McLANE. I shall be very glad to give 
the gentleman from South Carolina the informa- 
tion he requires. 

Mr. BURT. And I shall be glad to answer 
the gentleman from Maryland in the course of the 
debate. at 

Mr. McLANE. Would that I could believe 
that the gentleman would be governed in his 
conclusions by the facts from the recerd with 
which I shall respond to his inquiries. 

| did not say that Mr. Jefferson, Mr. Madison, 
er that Mr. Pelk did not express the opinion that 
an amendment of the Constitution was desirable— 
or rather to be desired, (for that is about their 
shraseology.) 1 did not question that: but what 
} did say was far more pertinent, because far more 
pregnant with instruction to us in the matter now 
at issue. I said that they signed bills in principle 
and details not differing materially from the one 
under consideration. 

Mr. BURT. Mr. Jefferson? 

Mr. McLANE. Yes, I may even say Mr. Jef- 
ferson. They signed bills making, or rather cen- 
taining appropriations for the same description of 
expenditure | have spoken of. I did not mean to 
zo so far as to say that which the gentleman has 
supposed, I have, however, abundant refer- 
ences, to which I might call his attention, of river 
and harbor improvement bills signed by Jeffer- 
son, Madison, ani, Jackson, Van Buren, and 
Polk, although I did not intend to occupy my time 
in this way. Mr. Jefferson—(and I will begin 
with him, because, perhaps, he was the first re- 
publican President that I could bégin with.) I do 
not want to go back to General Washington, 
though I do not believe that we ever have had as 
good a President; I do not think it necessary, as 
my honorable friend has indicated Mr. Jefferson 
and the republican Presidents succeeding him,— 
Mr. Jefferson signed bills for light-houses, bea- 
cons, piers, and buoys within the rivers and har- 
bors embraced by our laws regulating commerce, 
to say nothing of roads if not canals. 

Mr. BURT. 

Mr. McLANE. I think the Delaware river: 
to protect it from the ice, at Port Penn and New 
Castle, and I think at other points furthersouth; but 
we had not then acquired our western rivers, and 
the tide-water streams of the Atlantic only required 
light-houses, beacons, buoys, and stakes or piers. 
I desire to state in passing what I believe in my 
conscience, that Mr. Madison, to whom we next 
come, took the true position on this question; and 
I do not believe that Mr. Jefferson did. He (Mr. 
Jefferson) took a general objection, it is true, to 
the whole system; but he never pressed that ob- 
jection, never insisted on that objection. He took 
a philosophical view of the subject: pointing to the 
abuses that would be introduced by this system, 
questioning its constitutionality, and advising an 
amendment to the Constitution, which, while it 
would give power to Government, would also limit 
that power; but meanwhile acquiesced in the ex- 
ercise of the power without further constitutional 
amendment. Madison took issue on this sub- 
ject with the statesmen of his day, and elaborated 
the whole question, while at the same time he es- 
tablished the policy of the Democratic party in 
regard to it. 

1 say, I believe he took the true distinction, a 
distinction upon which I desired this bill to be 
founded. Whilst Mr. Adams (I take him as the 
most illustrious and most consistent of the cham- 
pions of the other system) illustrated the opposite 
policy, the policy heowl and combated as the 
internal-improvement policy. 

[ take him (Mr. Adams) rather than Mr. Mon- 
roe, not because he went further than Mr. Monroe, 
because he did not go so far, but I take him be- 
cause he was corisistent, steady, and, I think, the 
most intelligent in his views on the question. He 
said that the clause in the Constitution to levy 
taxes, to lay duties, and provide for the general 
welfare, was one power; the phraseology in the 
latter part of the clause giving character to the 
phraseology of the first part of it; that the object 
for which the taxes were levied was the general 
welfare, and that whenever, in the discretion of 
Congress, the general welfare would be secured or 
promoted by appropriations, then it was constitu- 
tional and desirable. Mr. Madison took issue, and in 

per after paper addressed to thepublic in his own 

tate, and to thenation, and more particularly in his 
famous letter to Andrew Stevenson, hegave his ex- 
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osition to that clause of the Constitution to which 

have referred, as constituting a simple and single 
power to raise money and not to spend it, and that 
those words *‘ the general welfare’’ were insignifi- 
cant expletives; that what was the general wel- 
fare must be looked for in specific grants of power, 
and that none of the money thus raised by direct 
taxes should ever be expended unless it were to 
carry out an express power of Congress. There 
was the distinction upon which the Republican 
party placed’ itself in opposition to the internal 


| improvement policy so ardently advocated by the 


National Republican party of that day, following 
the administrations of Madison and Monroe, and 


| taking issue on this question before the people du- 
| ring the administration of John Quincy Adams. 


I am not afraid that these positions, either as _re- 
gards their historical accuracy, or as to the prinei- 
ples involved, can be refuted here. Avnd, sir, in 


| the pursuit of this policy where did we find our- 





selves under Jackson’s administration, which re- 
sulted in the overthrow of John Quincy Adams? 
Ge and read those messages. I shall not take up 
my time in reading themto you. Take his veto of 
the Maysville road bill, or the Wabash river mes- 
sage, and you will find General Jackson striking 
at the unbridled policy and principles set forth by 
Mr. Adams, and at the abuses growing up under 
this system of internal improvement, while he vin- 
dicates the views of Mr. Madison, and cheerfully 
acquiesced in the legitimate use of the commercial 
power to build light-houses, piers, and to remove 
the obstructions from the Ohio, Mississippi, and 
other rivers, while he objected to the Wabash as 
an unnecessary and local improvement; he treated 
it, I believe, as neither national nor necessary, and 
in no sense incidental to the exercise of any granted 


| p ower. 


Thus General Jackson first illustrates the prin- 
ciples of the Republican party, and then he signs 
the river and harbor bill, in order to give the coun- 
try a practical illustration of what those principles 
are. From General Jackson’s administration, we 
come down to Mr. Van Buren’s—and no new 
issues of the day, whether sectional or otherwise, 
can deprive that Administration of its excellence, 
its purity and sound republicanism, so honorable 
in comparison with any that ever governed the 
country, for sound constitutional doctrine and 
statesmanship,—and, sir, during that Administra- 
tion we passed the bill upon which this bill is 
framed. I did not choose, Mr. Chairman, to ex- 
pose myself to any misrepresentation, whether in 
or out of this House, on this subject, therefore I 
addressed a Jetter to the Secretary of War, desiring 
him to inform me what public works were in ex- 
istence and authorized by law, when that bureau of 
the Government was created on their superintend- 
ence and construction in the years 1837-8. And, 
sir, I hold in my hand a report from that bureau 
which gives at length the public works then in ex- 
istence. It opens with the last act previous to the 
transfer of these works, an act passed in 1838. 
Let me tell my honorable friends on this side of 
the House, that that act was reported to Congress 
by Silas Wright of New York. And, as I said 
before, there was no Republican Administration 
that ever illustrated more fairly and more truly the 
Republican policy than that of Martin Van Bu- 
ren; and I say further, that no man among those 
who ever gathered round him was more brilliant 
or more sound and true in his advocacy of that 
policy than Silas Wright. 

Mr. HOLMES. He voted for the tariff. 

Mr. McLANE. Well, sir, 1 would have voted 
for the tariff which he voted for, probably, under 
the circumstances of his vote. He was not the 
only distinguished statesman of his party that so 
voted. 

Mr. HOLMES. Will the gentleman be kind 
enough to tell me what Democracy is, then? [Great 
laughter. | 

Mr. McLANE. If I wanted a practical sarcasm 
with which to adorn any attempted illustration of 
professing Democracy or Democrats, I would have 

ropounded that very inquiry to my friend from 

uth Carolina before all other men. [Loud 
laughter. | 

Mr. HOLMES. I have the advantage of the 
inquiry. Will the gentleman answer me? [Laugh- 


ter. 

ite. McLANE. He has not the advantage at 
all, because those who live in glass houses ought 
not to throw stones, though even they had for a 
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target a vessel yet more frail than he is likely to 
find me. 

Mr. HOLMES. 
is? 

Mr. McLANE. If he will have the candor to 
take my explanation in good faith, I will tell him 
what | think a good Democrat is, though he is 
interfering greatly with my subject. I thinka true, 


But tell me what Democracy 


| fair, and virtuous adherence to a party organiza- 


tion which professes principles, and which carries 
out the principles professed by the organization, 
is the true test of a party man, whether Democrat 
or Whig. [Great laughter. } 

Mr. HALL here made a remark inaudible to 
the Reporter. 

Mr. McLANE. The gentleman from Missouri 
had better not interrupt me, for he is already in 
the category of sound men, and not a broken ves 
sel like my friend from South Carolina. [Cries of 
“Oh! Oh!’ and laughter. |} 

So much for a Democrat, or Democracy as if 
lives in the hour; batif you ask me what abstract 
Democracy is, you throw me back into philosophy 
and abstraction. I would rather deal with those 
more substantial and existing bodies, or parties, 
that would rule us all. The Democratic party, 
known to the policy and history of this country, 
is the test in question it would seem, I have an- 
swered for. 

Mr. CARTTER. If the gentleman will give 
way, | will move that the committee rise. {Laugh- 
ter. | 

The CHAIRMAN. 


Does the gentleman from 


| Maryland yield the floor? 


Mr. McLANE. No, sir; I would rather not 
I only ask gentlemen to give me their attention for 
a short time. If the gentleman is getting hungry 
he can leave. I am asked by the gentleman from 
South Carolina [Mr. Hoimes] to waive this gen- 
eral question of Democracy, to waive this general 
question of republicanism. But what are the 
wrinciples of, or what is the Democratic party? 

t would not be difficult to find those who thought 
it in 1848 to be embodied in the Baltimore resolu- 
tions, and ‘* Cass and Butler.’’ So in 1844 it was 
** Polk, Dallas, Texas, and the whole of Oregon.’”’ 

Mr. STANLY. Mr. Chairman, there is so 
much ** noise and confusion’? we cannot hear. 
{ Laughter. ] 

Mr. McLANE. There now, sir. I have indi- 
cated what to many, who seem very fastidious now, 
was enough for the type and symbol of the Dem- 
ocratic party in 1844 and in 1848. In 1840 “ hard 
cider’’ and ** coon skins’”’ veiled everything and 
all sides, unless it were in Virginia, where Mr. 
Poinsett’s militia law was looked upon as the em- 
bodiment of the monster party, as my friend be- 
fore me will testify, perhapg. 

Mr. SEDDON. Do I understand the gentle. 
man from Maryland as making allusion to me? 

Mr. McLA@NE. Yes, thought you would rec- 
ollect the tempest of that hour against Mr. Van 
Buren’s standing army. 

Mr. SEDDON. He knows well, that in that 
memorable company we remembered the old adage, 
that we were to regard principles rather than men. 

Mr. McLANE. So did we at Baltimore, sir. 

Mr. CARTTER. I cal! the gentlemen to order. 
In the first place, neither of the gentlemen have 
the power of defining what the Democratic party 
is, even if they have the ability. {Laughter.} 

The CHAIRMAN. What is the gentleman’s 
point of order? p 

Mr. CARTTER. I call the gentleman from Ma- 
ryland to order. It is only in order to discuss this 
bill or the state of the Union generally. 

Mr. MeLANE. I hope the gentleman will 
withdraw his point of order. I am-sorry that I 
have been invited to this course of remark. It 
would have been more agreeable to me to have 
confined myself more particularly to the bill; but 
the questions that my friend from South Carolina 
felt himself at liberty toask, led me off into a train 
of remark I had not intended or desired. So far, 
the remarks that have been addressed to me are 
somewhat of a party character. It matters very 
little to me whether the attack be covert or direct. 
It is rather my policy to go more than half way 
to meet it. Whether these questions be large and 
general and national, or whether they be local 
and sectional, I have lived long enough to know 
that the true course for a public man, is to pursue 
his own line of judgment and action, within the 
circle of his own principles. Let him be placed 
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where he may, it often happens that men of very 
opposite opinions are, by pursuing that line of 
conduct, thrown into very extraordinary econjunc- 
tions; though, as a general rule, some of us con- 
tinue steadily enough in one line of association. 
Mr. HALL. 1s your name on that paper ? 
Mr.McLANE. Thatpaper! I think I know 
the paper to which the gentleman alludes. M 
name is not on that paper, and never will be, sim- 
ply because I thought it injudicious to put it on. 
saw no wisdom, so faras my position or opinion 
was concerned, in signing the matter in question; 
but I have never thrown stones at those who did, 
aud | leave them without any reproach of mine to 
their own obligations. 


Without concluding, Mr. McLane here gave 
way to 


Mr. CARTTER, on whose motion the com- | 


IN SENATE. 
Tuvurspay, February 13, 1851. 


Mr. DICKINSON presented a memorial from | 


citizens of New York, interested in patents, com- 
plaining that there is no law by which illegal or 


| fraudulent patents can be repealed, and asking that 


| a law may be enacted empowering the courts to | 
declare a patent illegal when proved to be so. They | 


mittee rose, and the Speaker having resumed the | 


chair, the chairman of the committee reported 
| TOPTeSss. 


On motion of Mr. BURT, the House adjourned. | 


<. . 
PETITIONS, &c. 
The following petitions and memoriale were presented 
nuder ile rule, and referred to appropriate committees: 
By Mr. WALDO: The petition of the heirs of Colonel 
Ebenezer Gray, deceased, asking that the act granting re- 
lief to Mrs. Charlotte Lynch, one of the heirs-at-law of the 


complain aleo that all grants of patents are secret 
and ex parte, and express their belief that under 
the present system many unscrupulous persons 
procure fraudulent patents, which are made to act 
oppressively upon the rights of the public. 


Also, another from O. C. Morgan and others; | 


inventors, &c., asking the Senate to defer action 


on the patent laws until next session; both of which 
‘| memorials were ordered to lie on the table. 
Mr. GREENE presented a memorial from offi- | 
cers of the United States Army of the ninth military | 
| district, asking for themselves and the soldiers un- | 


der them to be placed on the same footing with 
regard to pay and emoluments as those stationed 
in California and Oregon; which was referred to 
the Committee on Military Affairs. 

Also, a memorial from officers of the Army sta- 
tioned at Fort Adams, in Rhode Island, asking an 


|| appropriation of $5,000 for the construction of a 


eaid Ebenezer Gray, be so amended that the sum therein | 


named ehali be paid to all the heirs of said deceased, in the 
aque manner that it would have been distributed to them 


* a8 A partof the intestate estate of said deceased, or that 


ihey nay have other relief. 
By Mr. ROBBINS: The petition of Charles B. Engle and 
4v others, citizens of the county of Philadelphia, Pennsyl- 


' Lawrence, asking to be allowed compensation for | 
his services as acting gunner in the United States | 


vania, asking Congress to modify the act passed September | 


1%, 1250, so as to give to each person intended to be bene- 
fited thereby, one hundred and sixty acres of bounty land. 


Ky Mr. FRLEDLEY: Resolutions of the Legislature of | 


Pennsylvania, in favor of granting to the soldiers of the war 


of 1812, and of the Indian wars, to each one hundred and | 


sixty acres of Jand. 
Also, resolutions of the same, asking Congress to make 


the necessary appropriation for the repairs of piers at Ches- | 


ter, on the Delaware. 


By Mr. JULIAN: The petition of 20 citizens of Wayne | 
eounty, Indiana, praying Congress to repeal the fugitive 


slave law pasved at the last session. 
By Mr. THOMPSON: The memorial of citizens of Penn- 
sylvania, for a modification of the tariff law. 


By Mr. AILLEN: The petition of 47 inhabitants of Barre, | 


Massachusetts, for repeal of fugitive slave law. 
Also, of 166 inhabitants of Sterling, Massachusetts, for 
the same 


Also, of 219 inhabitants of Gardner, Massachusetts, for the 


sue 


Also, of 295 inhabitants of Townsend, Massachusetts, for | 


the sane. 

Also, of 63 inhabitants of Sudbury, Massachusetts, for the 
same, 

Aliso, of 150 inhabitants of Northborough, Massachusetts, 
for the same 

By Mr. HAMPTON: ‘The petitiog of sundry members of 
the Pittsburg bar, praying foran inquiry into the official con- 
duct of the Honorable Thomas Irwin, judge of the district 
eourt olghe United Siates for the Western district of Penn 
sylvaniff. : 

The following are the charges preferred against him: 

That he has appointed his son clerk the said court 
when he knew he was incompetent to discharge its duties, 
ind continued him in office when he knew that the duties 


of the clerkship were grossly neglected, and required of his | 


on no security for the faithful performance of his duties, 
although the reeeipts of the clerkship were enormous. 
ile has reserved and enforced the payment to himself of 
large amounts of fees as due to his son from the United 
States, which he knew the United States ought not te have 
paid. 


' academies of the 


He was himself the recipient during the clerkship of his 


sen of the fees of his clerkship to an enormous amount. 
He conducted the business of the bankrupt court, for his 
own emolument, without regard to the public interest. 
ile has enused entries to be made in the dockets ef the 


court of the sittings of the court for long periods when no | 


court was held, and he was absent ata distance during all 
the time, for the purpose of placing fees in his own pocket. 

Hie bas pretended, for his own emolument, to keep open 
his court, at other times, from day to day, when for six 
montha at atime no business would be transacted what- 
ever, whereby the Government has been subjected to great 
expense. 

le has enforced from marshals and officers of the court 
the payment to himself of large sums as fees due to his son, 
when no such fees were due, or to which he had no lawful 
authority. 

tle has repeatedly, for his own emolument, and to the great 
expense of the Government, certified to the keeping open 
of his court when no court Was open, or no business trans- 
acted for long periods, and certified to the Government for 
large amounts of fees, when no such fees were due. 

He has appointed clerks of the court over which he pre 
sides, with the understanding that he or his family were to 
receive the fees of office, or large portions thereof have 
been paid to him. 

ite has entered rules and judgments and ordered processes 
to compel the payment, for his own emolument, of large 


mi ay road from that fort to Newport; which | 


was referred to the Committee on Military Affairs. 
Mr. YULEE presented a petition from Samuel 


Navy; which was referred to the Committee on 
Naval Affairs. 


: 
Also, a memorial from the Jacksonville and | 


Alligator Plank Road Company in Florida, asking 
to be allowed certain alternate sections of land in 


| the State of Florida; which was referred to the | 


Committee on the Public Lands. 

Mr. DAVIS, of Mississippi, presented a memo- 
morial from the American Trithinns and others of 
New York, asking that no further legislation may 


be had by Congress on. the patent laws until the | 


subject has been fully examined by a select com- 


mittee appointed for the purpose; which was or- 


dered to lie on the table. 


Mr. MILLER presented a memorial from citi- | 


zens of New York, asking that a law may be 
passed empowering the courts to declare a patent 
to be illegal when proved to be so; which was or- 
dered to lie on the table. * 


Mr. HAMLIN presented a memorial from | 


Thomas Thurston, owner of the schooner Wan- 
derer, asking the passage of a law by which he 
can be enabled to receive $136 80, due to him as 
fishing bounty; which was referred to the Commit- 
tee on Commerce. 

Mr. STURGEON presented a memorial from 
inhabitants of the city and county of Philadelphia, 
engaged in the manufacture and sale of mathemat- 
ical, optical, and philosophical instruments, remon- 
strating against the law by which such articles are 


admitted free of duty when imported for educa- | 


tional purposes 2 the numerous colleges and 


hand a duty of thirty percent. ad valorem is levied 
when imported as articles of trade and commerce, 


which inequality of imports is highly detrimental | 
These memorial- |: 
ists ask, in conclusion, that a law may be passed | 


to the American manufacturer. 


imposing a duty of twenty-five per cent. ad valo- 
rem upon the importation of all mathematical, 
optical, and philosophical instruments, without 


exception to any privileged bodies or wealthy cor- || 


porations, or any individuals whatever, and thus 
reduce to practice that abstract principle of equal 
rights which forms the pride and boast of every 
American. The memorial was referred to the 
Committee on Finance. 

Mr. CASS presented the memorial of Charles 


| Goodyear, in relation to his patent for certain im- 


amounts of feer, when no such fees could, on any pretence 


of law, be claimed of the partiesloppressed. 
He drew out of bank and used for his own emolument 


the fands deposited by order of the court over which he 
presides 


provements in the preparation of India rubber for 
manufacturing purposes; which was referred to 
the Committee on Patents and the Patent Office. 

Mr. WALKER presented a petition from in- 
habitants of Centreville, Indiana, asking that the 
public lands may be granted in limited quantities 
to actual settlers not possessed of other lands; 
which was ordered to lie on the table. 

Mr. SEWARD presented a memorial from the 
assistant marshals for taking the census in Dutch- 
ess county, New York, asking to be allowed addi- 
tional compensation; which was referred to the 


‘| Committee of Claims. 


OBE. 


nited States, while on the other | 


Feb. 13, 

Mr. DAWSON presented the petition of Eliz, 
Ann Kendall, widow of Captain Henry Kendal} 
who was killed in Mexico, asking that the Pension, 
she now receives may be continued during he, 
natural life; which was referred to the Committe: 
on Pensions. 

r. PEARCE presented the memorial of 
Mickle & Co., asking the refunding of certain dy. 
ties on goods imported by them into California jy 
1849; which was referred to the Committee op 
Finance. 

On motion by Mr. JONES, it was ordered thay 
Hugh C. Davis have leave to withdraw his peti 
tion and papers. 


REPORTS FROM COMMITTERBS. 

Mr. DAVIS, of Mississippi, from the Comyic. 
tee on Military Affairs, to which was referred the 
memorial of William E. Woodbridge, asking ay 
appropriation to test by experiments with guns of 
heavy caliber an implement in gunnery invented 
by him, asked to be discharged from the further 
consideration of the same; which was agreed to. 

Also, from the same committee, to which was 
referred the memorial of T. P. Shaffner, asking 
the establishment of military posts from the fron. 


| tier of Missouri to Santa Fé, for the protection of a 


line of telegraphs which he proposes to establish, 
asked to be discharged from the further consider. 
ation of the same; which was agreed to. 

Also, from the same committee, to which was 
referred the resolutions of the Legislature of Penn- 
sylvania, in favor of granting to the soldiers and 


| sailors who served in the last war with Great Brit. 


ain and the Indian wars, the same quantity of 
bounty land as was allowed to those who served 
in the war with Mexico, asked to be discharged 
from the further consideration of the same; which: 
was agreed to. 

Also, from the same committee, to which were 
referred the various memorials from citizens of 
Pennsylvania, some eight or ten in number, in 
favor of such modification of the bounty land law 
as will secure one hundred and sixty acres to all 
those who served in the war of 1812, asked to be 
disvharged from the further consideration of the 
same; which was agreed to. 

Also, from the same committee, to which was 
referred so much of the President’s message as re 
late to the Army, reported a bill to increase the 
efficiency of the Army, by a retired list for disabled 
officers; which was read and ordered to a second 
reading. 

Mr. BORLAND, from the Committee on Mili 
tary Affairs, to which was referred the memorial 
of Charles W. Carroll, asking redress for injuries 
suffered in consequence of his arrest and detention 
on an alleged false charge of being a deserter from 
the recruits enlisted for the army, submitted an 
elaborate report, which was ordered to be printed, 
closing with a resolution that the prayer of the 
petitioner be rejected. 

Also, from the same committee, to which was 
referred the petition of E. P. Hale for bounty land, 
three months’ pay, and compensation for services 
as assist surgeon in the second regiment of Ten- 
nessee volunteers in the Mexican war, submitted 
&@ report in writing, which was ordered to be 
printed, adverse to the prayer of the petitioner. 

Also, from the same committee, to which was 
referred the memorial of Dr. H. R. Robards, for 
payment due him as surgeon in the Army during 


_the Mexican war, submitted a report in writing, 


which was ordered to be printed, adverse to the 
prayer of the petitioner. 


Mr. JONES, from the Committee on Pensions, 


to which was referred the bill for the relief of cer- 


tain widows of officers and soldiers of the revolu- 
tionary war, submitted a report in writing, which 
was ordered to be printed, recommending that the 
bill do not pass. 

Also, from the same committee, to which wat 
referred House bill No. 276, for the relief of Wil- 
liam B. Edwards, reported backthe same without 
amendment. 

Also, from the same committee, to which was 
referred House bill No. 271, for the relief of Geo. 
C. Thomas, submitted a report in writing; which 
was ordered to be printed, recommending that the 


bill do not pass. 


Also, from the same committee, to which was 
referred House bill No. 268, for the relief of 


, James F. Green, submitted a report in writing; 


which was ordered to be printed, recommending 
that the bill do not pass. 
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Also, from the same committee, to which was 
referred the petition of Francis E. Baden, submit- 
red a report in Saat which was ordered to be 
printed, accompani by a bill for her relief, 
which was read and passed to a second reading. 

Also, from the same committee, to which was 
-eferred the petition of Davis ‘Tucker, a soldier in 


the last war with Great Britain, asking arrears of 


vension, submitted a report in writing, which was 
ordered to be printed, adverse to the prayer of the 
petitioner. ‘ 

Also, from the same committee, to which was 
referred the petition of Asenath M. Elliot, widow 
of Captain EB, G. Elliot, of the United States 
{rmy, asking a pension, submitted a report in 
writing, which was ordered to be printed, adverse 
to the prayer of the petitioner. 

Also, from the same committee, to which was 
referred the petition of Emily C. B. Thompson, 
widow of Commodore Charles Thompson, de- 
ceased, asking that her pension may be increased 
and éontinued during her life, submitted a report 
in writing, which was ordered to be printed, ad- 
verse to the prayer of the petitioner. 

Also, from the same committee, to which was 


referred the petition of citizens and seamen of || 


Philadelphia, asking that bounty land and extra 
paymay be granted to the seamen of the Navy who 


were engaged in the war with Mexico, submitted | 


a report in writing, which was ordered to be 
printed, adverse to the prayer of the petitioner. 

' Mr. MILLER, from the Committee oo Naval 
Affairs, to which was referred House bill No. 
262, for the relief of Eli Darling, reported back 
the same without amendment. 


ICE BOAT TO ACQUIA CREEK. 


Mr. RUSK, in pursuance of notice, asked and 
obtained leave to introduce a joint resolution au- 
thorizing the Postmaster General to contract for 
an ice-boat for the conveyance of the United States 
mail from Washington to Aquia Creek; which 
was read and passed to a second reading and or- 
dered to be printed. 


NOTICES OF BILLS. 


Mr. BENTON gave notice of his intention to 
ask leave to introduce a bill to make good to the 
State of Missouri the two per centum on the net 
proceeds of the public iene 

Mr. BELL gave notice of his intention to ask 
leave to introduce a bill supplementary to an act 
entitled ‘*An act to erevibe for the payment of 
horses and other property lost or destroyed in the 
military service of the United States;’’ approved 
March 3, 1849. 

Mr. CHASE gave notice of his intention to 
ask leave to introduce a bill to provide for the ac- 
knowledgment of written agreements. 


RESOLUTION ADOPTED. 


The following resolution, submitted yesterday 
by Mr. Hae, was considered and agreed to: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency and propriety of put- 
ting the compensation of chaplains in the Navy on the same 
footing as that of surgeons, Or increasing the same on some 
other basis; and if-said committee shall be of opinion that 
said compensation shall be increased, that they prepare a 


bill or propose some amendment of some bill to carry the 
same. 


LIEUTENANT GENERAL. 


The engrossed joint resolution authorizing the 
President to confer the title of lieutenant general by 
brevet for eminent services, was read a third time, 
and on the question, Shall this resolution pass?— 

Mr. BORLAND demanded the yeas and nays; 
which were ordered, and taken. 

Mr. FOOTE. I desire an opportunity to make 
anh explanation before the result is declared. I 
would not ask it under ordinary circumstances, but 
if there is no opposition I wish to say that I stated 
yesterday that if considerable additional pay or 
power was to be placed in the hands of the officer 
who should receive the appointinent which this bill 
authorizes, I would not vote for it. What I said 
with regard to emoluments was siated in conse- 
quence of a certain distinguished member of this 
body having declared to me that he thought the 
resolution by its operation provided for the pay- 
ment of several thousand dollars additional. I 
learned afterwards that it was not so under- 
stood by its friends. Now,I am informed this 
ee by General Scott himself, by a letter just 
received from him, marked with singular magna- 
nimity and disinterestedness, that if the resolu- 


tion pass, it will confer some additional pay; but, 
the amount not being large, I have pret ae A not 
_ to abandon the resolution, and have accordingly 
voted for it. 
The vote was then announced, 


YEAS—Messrs. Badger, Baldwin, Bell, Benton, Berrien, 
Butler, Clarke, Cooper, Davis of Massachusetts, Dawson, 
Dayton, Dickinson, Dodge of Wisconsin, Dodge of Lowa, 
Ewing, Foote, Greene, Hunter, Mason, Miller, Pearce, 
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|| 


Pratt, Rhett, Seward, Shields, Smith, Soule, Spruance, | 


Underwood, Upham, and Wales—31. 


Mississippi, Downs, Feich, Hamlin, Houston, Jones, King, 
Norris, Rusk, Sturgeon, ‘Turney, Walker, and Yulee—16. 


So the resolution was passed. 


COMPETITION FOR PRIORITY. 
Mr. NORRIS. I move to suspend all previous 


NAYS—Messrs. Borland, Bradbury, Chase, Davia of | 


orders to take up the bill “to amend an act to | 


promote the progress of the useful arts.”’ I hope 
it will now be taken up and disposed of. It was 
first on the calendar, and has lost its place. It is 
a matter in which there is a great interest felt both 
in and out of Congress. 

Mr. BERRIEN. I find myself constrained to 
oppose that motion, from the desire which I have 
| that the Senate should take up a bill which it was 
a to consider yesterday, and which it had 
_ been proposed to consider a previous day, but on 

both of which days, by vitlling to Senators to 
permit the consideration of resolutions which it 


was supposed would occupy no portion of the | 


time of the Senate, the opportunity has been lost. 


| I am acting under the suggestion of the Treasury | 


Department. It is deemed necessary that the 
Government should reduce the expenditures of the 
| judicial department. I am satisfied that it is im- 
| portant to the country generally, for now a sys- 
| tem of very great inequality prevails. The bin 


| to which I allude, entitled ‘A bill to regulate the | 
fees and costs to be allowed to clerks, marshals, | 


| and attorneys of the Circuit and District Courts 
of the United States, and for other purposes,” 
| has been prepared with great care. It has been 
| examined by persons who are accustomed to look 
| at questions of the kind under the influence of dif- 
ferent considerations. I believe that if the Senate 
will take it up, and act upon it on the principle 
which I think ought to guide us, it can be dis- 
| posed of in an hour, and Soo the Senator from 
New Hampshire would be enabled to have his bill 
acted upon. 

I have fulfilied my duty to the Senate and to the 
Judiciary Committee, which has put the bill under 
| my care, by making these suggestions. Beyond 
| that I have no interest in the question. But I am 

uite satisfied that unless it is acted upon now, 
hers is no prospect of its being acted upon during 
| the session in the other House. I hope, there- 
| fore, the motion of the Senator from New Hamp- 
| shire will not prevail. 

Mr. EWING. I have reason to know that a 
Senator from Vermont [Mr. Puexps] desires to be 
| present when the bill which it is proposed by the 
| Senator from New Hampshire to consider is taken 
| up, and that he has prepared himself to discuss it. 
| He is not in his place this morning, probably from 
indisposition, and I hope the bill will not be taken 
up until he can be here. 

Mr. TURNEY. This patent bill seems to be 
| a very unfortunate one. At the meeting of Con- 

gress, at the present session, it was the first on 
| the calendar. It was introduced at the last session, 
and was taken up before the Christmas holidays, 
with a view to have it considered and passed when 
the Senate was not pressed with other business. 
| It was then postponed at the request of the Sena- 
tor from Georgia. We are now approaching the 
| close of the session, and it is again asked that it 
may be postponed in consequence of the absence 
of a Senator who wishes to speak upon it. 1 hope 
the Senate will determine either to take it up now, 
| or that they will never take it up, and make that 
| a test question. If it is to be acted upon at all it 

is time it should be done. It has lost its place 
/upon the calendar on account of absentees, and 


533 


_ taken up now, it cannot be passed at this session 
I should regret very much to disoblige the absent 
Senator from Vermont, or to have the bill taken 
up and discussed in his absence, but it is reaching 
a period in the session when such considerations 
must —— be in some measure overlooked. At 
any rate, I hope the bill may be taken up, and that 
we may make some progress in it, and perhaps 

ispore of some of the amendments which may - 
alee and then we can postpone it till the 
Senator from Vermont can be head Public feel- 
ing is exhibiting itself in the great anxiety that is 
manifested to have the bill taken up, and I think 
we should either act upon it or determine that we 
will not act upon it. 

Mr. BUTLER. The bill to which the Senator 
from Georgia refers was reported by myself, and 
under circumstances, as it seems to me, to make a 
very strong appeal to the consideration of the 
Senate. [t was placed in my hands by the Solicitor 
of the Treasury, and I believe that it has had the 
sanction of more than one of the Federal judges. 
It certainly has had the sanction of Judge Story in 
all its essential provisions. I have received more 
than fifty letters written to me upon that subject 
It involves public interests, and I believe it will 
save hundreds and perhaps thousands of dollars 
to the Treasury of the United States. Such was 
the opinion of the Treasury Department; such iw 
my opinion. The fees now allowed to district at 
torneys and marshals depend upon conflicting acts, 
so that some are allowed $20,000 and others $5,000 
under the same acts. The bill which the Senator 
from Georgia proposes to take up involves public 
interests, while that which the Senator from Ten 
nessee desires to take up involves essentially pri 
vate interests. I think the public interest should 
receive our first attention. 

Mr. RUSK. I do not design to enter into any 
discussion as between these two bills, but there is 
a special order uponthe table which was made so 
for Monday last. It is « bill of general importance, 
which should be acted upon here immediately, that 
it may be returned to the other House for their ac- 

| tion upon the amendment proposed. So faras we 

may judge of the importance of a bill by letters 
received, I will say to the Senator from South 
| Carolina, who says he has received fifty letters, 
that Lam sure that I have received over a thousand 
upon the subject of reduced rates of postage 
here are some amendments proposed to that bill, 
and if there can be a general understanding that it 
can be acted upon on Monday, I will not oppose 
the taking up of these bills. 

Mr. TURNEY. I wish to make one remark in 

_ reply to the Senator from South Carolina. I think 

| he makes a yery strange argument, if I understood 
him. He urges that the bill which he adyocates 

should be en up on the ground of the great 
number of letters which he has received, and he 
concludes from that fact that it is a public meas 
ure. But with regard to the bill relating to pat- 
ents, he says that the letters received are ew 
| letters, and therefore this is a private bill. I think 
that is a very strange sort of argument. How 
ever, if the number of letters received praying the 
action of Congress is to be regarded by the Sen- 

'ate, I will place the patent bill against any other 
before the Senate. the public have expressed as 
much feeling, and have written as many letters ex 
pressing their anxiety on this subject as anyother, 
and I hope the Senate will take up the bill and dis- 
pose of it in some way or other. 

Mr. SHIELDS. | apprehend this patent bill 

| will give rise to a great deal of discussion. I know 


'| many Senators who take an interest in it who are 


not now in their seats. My colleague, for instance, 
| is now absent, and I believe he desires to be heard 


‘| upon that question. I think it is not a proper time 


| now it is proposed to postpone it further for the | 


same reason. ! 
let us have a vote upon the bill. 
|| ments are proposed, and I 


Various amend- 
presume considerable 


| discussion will follow, but I desire that the Senate || 
| shall act on the bill, or determine that they will | 
not, and relieve the committee from the necessity | 


|| of calling for it every day. 
| Mr. DICKINSON. | pare with the Senator 


hope the Senate will take it up and || 


to take it up now; whereas the bill spoken of by 
the Senator from Georgia will not give rise to dis- 
cussion, and we yesterday by our discussion de- 
rived him of the opportunity of taking up this 
Cin, and he courteously gave way. : 
Mr. FOOTE. I rise for the purpose of saying 
that the Senator from Vermont IMr. Puewrs) is, | 
know, desirous to be heard at length upon this 
bill. I have conversed with him on the subject, 
and I know he has decided views upon it, and 
that he promises himself the satisfaction of making 
them known. He is,I suppose, indisposed —e 
and I think it will be ungenerous and unfair to take 


| up the patent bill in his absence. Although I have 


from Tennessee in the opinion, that if this bill is not |] read everything I could lay my hands upon with 
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relation to this subject, my views are not exac‘ly 
so matured that | would be willing to vote upon it | 
now. 1 wish further time to look into it, and I 
also desire to reward the Senator from Georgia for 
yielding the floor yesterday. 

Mr. WALKER. Lthink the reasons urged by 
the Senators from Georgia and Illinois for taking 
up the bill which they desire to have taken up are 
not very well founded, Yesterday the motion ) 
was made to take up that bill, and the Senate | 
would have concurred in taking itup, but the Sen- 


i ~> ~~ _— ee 


—— 
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ator from Georgia gave way that the joint resolu- | 


tion to confer titles of distinction might be taken | 


up. His day in consequence was exhausted, and | 


now, having had his day, I think it is well enough | 


that the large class of our fellow-citizens, who are | 
interested in the patent bill, should have their day. 
I do hope the Senate will take it up. 

Mr. BERRIEN. I certainly did hope that the 
disposition manifested to accommodate others yes- 
terday, and other days, by yielding to other Sen- 
ators, would have been met ina different spirit 
from that in which it has been met by the Senator 
from Wisconsin. But I do not rest the claim for 
the attention of the Senate to this bill upon that 
consideration. The bill which it is proposed to 
take up on the motion of the Senator from New | 
Hampshire, is a bill to regulate the granting of | 
patents, 
not require the amendments proposed by this bi 
But, whatever be its defects, it is general and 


The existing law of patents may or may | 
li. | 


| 
} 
| 


universal in its operation throughout the United | 


States. ‘The act which it is proposed to regulate 


by this bill which I ask the Senate to consider, is | 


at this moment liable to three distinct rules or 


rerulations—to the laws of the United States, to | 


the laws of the several States which have been re- | 
ferred to by acts relative to the fees of officers of | 
the courts, and to the usages and practices which | 
have grown up in the different States of the Union; | 
the result of which is that there is no uniform rule | 
regulating this subject throughout the United | 
States, the practice in the courts being as various 

as the States in the Union are numerous. This | 
operates to the great injury of the Government. It 

is to release it from that injury that this bill is | 
pressed upon the consideration of the Senate. 1 
notice that in the discussion of a motion to take | 
up a particular bill the merits of that bill are alone | 
before the Senate; but, with great deference, I 

think it is perfectly consistent with parliamentary 

rule to assign the reasons which induce a member | 
to oppose the consideration of that bill. Itis with 

that purpose that these reasons have been given, 

I hope without any departure from parliamentary 

rule. 
the Senate, | have no further interest in this bill 
than other Senators. The labor of Preparing it 
has beén imposed upon me, and I desire to submit 
it to the Senate. i 
acceptable to me. 


Mr. SEWARD. 


I wish to say merely that, so 


the bill relatmg to the 
Whatever others ma 
that I shall not enter into any discussion of its 
merits. I am prepared to vote upon it at once. I 
think the bill has hada thorough examination. I 
have been, and I suppose others have been per- 
fectly inundated with letters and documents with 
regard to this subject. 


to understand the subject, I think we have had a 
fair opportunity, and if we do not understand it 
now, we never shall. It has become an incubus 
upon us, from the attention which we are called 
upon to give to it. 
been as annoying as were the frogs of Egypt; 
they follow us every where—in the Senate chamber, 
in the committee rooms, in our own chambers, 
and at the dinner table. We are overwhelmed 
with them. I feel it is due to ourselves to get clear 
of them, and that the Committee on Patents should 
be clear of the subject. They have been for weeks 
urging its consideration upon the Senate. They 
do not ask anything but the action of the Senate 


in some way. They do not press its adoption, | 
but are willing, if the Senate desire it, that it 


should be laid on the table, so that we may be 
done with it. 


Mr. BADGER. 
= the vote which I shall give. 
i 
on the courtesy of the Senate to proceed to the 
consideration of his bill, as well as the additional 


reasons he has stated of its importance to the coun- | 
try; but I must say that, after looking at the course | 


taken with regard to the bill reported by the Sena- 
tor from Tennessee, [Mr. Turney] I do feel that 
he has a prior right to have that bill taken up and 
disposed of. I recollect that during the last ses- 
sion, in the heat of Summer, he over and over 


again made the most earnest and anxious appeals | 
to the Senate at least to relieve him from the re- | 


sponsibility imposed upon him, by making some 
disposition of it. 
order of the day, and has been postponed for other 
business almost times without number. All that 
he asks is, that the question may be taken, so as 
to dispose of the bill in some way. I do not say 
this for the purpose of relieving myself from the 
embarrassment which some Senators have under- 
gone; for, although I receive almost every day 


written or printed communications on the subject, | 
I am a little too wise to permit them to anfoy me. || 


But, though I am not, it seems others are annoyed, 
and I should be glad that they might be relieved 


. ~ . . . . . 
| from the personal suffering which is inflicted upon 
However, having presented these views to || 


them. 


| will be pressed to some action immediately, to test 


the sense of the Senate whether they will pass it | 


| or not, so as to relieve the committee from press- 


Their decision will be perfectly 


far as considerations of courtesy due to Senators | 


is in question, I think the motion of the honorable 
Senator from Georgia is entitled to preference, 


upon two grounds, In the first place, he gave way | 


yesterday to the motion of the Senator from Ih- | 


noia, [Mr. Susenps,] under the expressed pleasure | 


of a majority of the Senate that he should do so, | 
which implied that they would to-day give their | 
consideration to his own bill. This, however, is | 
a matter of mere courtesy. But in regard to the 

Senator from Vermont, [Mr. Puecrs,] there is a 

question of not mere courtesy, but of justice. I | 
happen to know that he has qualified himself to | 
discuss the bill of the honorable Senator from | 
Tennessee in all its parts. I do not happen to | 
know that any other one is prepared to do so, 
is stated to us, and I believe it, that the Senator 


ing its consideration every day. I think it is due 


to the Senator from Tennessee that we should get | 


rid of it in some way or other. 


Mr. BUTLER. 


If we take up the bill relating to the patent laws, 
from the considerations presented by the Senator 


nities of private agents, who are urging the claims 
of this bill upon the Senate, instead of yielding to 
the demands of justice and the claims of the coun- 
tty. I have also been annoyed by the importuni- 
ty of these persons. I can scarcely sit down to 
my breakfast without receiving something by wav 
of a communication on the subject of the patent 
laws. But when the bill upon the patent laws 


| shall be taken up, I want some gentleman who un- 


It | 


from Vermont is detained by sickness to-day. | 


That being so, I should be unwilling, under any 
circumstances, to deprive him of the opportunity 
of being heard. I hope the Senate wil take u 
the bill proposed by the Senator from Georgia. 
we shall go through with it to-day, and I presume 
we shall in a short time, the Senator from Ver- 
mont may then be in his place; and if he should 
not, then on to-morrow he may be expected to 
vive us the benefit of his examination o 
ject-—-a benefit which I confess I desire to have 
before I shall be called upon to vote on the bill of | 
the Senator from Tennessee. 

Mr, BORLAND. Ido hope that the motion 


of the Senator from New Hampshire to take up |) the special orders. 


| 


the sub- | 


1} 


| 
| 


|| to explain it as any one on this floor. 


derstands the subject better than I do, to explain 
the bill before I shall feel prepared to vote upon it. 
I believe the Senator from Vermont has made him- 
self familiar with the subject, and is as well able 
} I leave the 
Senate to say whether they will take up a bill in 
consequence of private importunities. I believe it 
is said that an unjust judge once did so. 

Mr. DOWNS. I think this discussion has 
proved very clearly that the best plan is to take 
up the special orders in their order. We have al- 
ready taken up more than half an hour in the con- 
troversy as to which bill shall be taken up. I do 
hope that the special orders will be taken up and 
proceeded with according to their order. 

Mr. President, it is urged by some members 


around me that I should make a motion to take up 


I conceive that no such a mo- 


tent laws will prevail. | 
intend to do, it is certain | 


They have seemed to | 
come from every quarter; and if any one wishes | 


The missives sent here have | 


I wish to say a word to ex- | 
I recognize the | 
igh claims which the Senator from Georgia has | 


It has been made the special | 








I cannot do justice to myself || 
|| without making a remark in relation to this bill. | 





BE 


| ably necessary, why was it not brought to t 


) Feb. 


13, 


tion is necessary. That is a matter of course, if 
we refuse to postpone the previous orders to take ‘ 
up a particular bill. So fr as the particular bil] 
now the subject of this motion is concerned, there 
is certainly a very strong reason why it should 
not be taken up to-day. It is stated on all sides 
that a gentleman has prepared himself to give his 
views at large upon this subject. When that js 
the case, and the subject is of so much importance 
to the country, involving so many interests, which 
it is understood the Senator from Vermont is go 
well prepared to discuss, I think it is a departure 
from the usual course of the Senate to insist on 
taking it up under the circumstances. 

A great deal has been said by the Senator from 
Georgia and the Senator from South Carolina 
about the fee bill. It seems to me there is a great 
deal of unnecessary zeal on that subject. It was 
reported here at the last session. If so “T o9 


he at- 


| tention of the Senate, and urged more strenuously 


before we got so far into the session, when other 


_ matters of pressing importance are brought up? 
| But I can inform Senators, that as to the neces- 


| over a little longer. 


sity which they urge for that bill, the enormous 
amount paid, or likely to be paid in fees, under the 
laws as they exist, | can relieve their apprehen- 
sions on the subject, for the exjsting officers have 
puta stop to the payment of these large fees with- 
out the action of Congress. They have taken it 
into their own hands. At least I know of one case 
in which they have refused to pay anything beyond 
the limit"made by the laws of 1842; whieh is, that 
district attorneys shall not receive exceeding six 
thousand dollars, and clerks and marshals not ex- 
ceeding three thousand dollars. Now, this being 
so, as we have executive officers who can take the 
laws to themselves to prevent these inconveniences, 
since we have suffered this bill to remain through 
the long session, and to this time in the present 
session, it will be no great inconvenience to lay it 
I know the subject requires 


| action, but there is no danger that these enormous 


|| fees will be paid. I therefore hope, both as a gen- 


eral principle of practice and for the convenience 


| of all concerned, that instead of agreeing to a mo- 
| tion to take up any particular bill, we will take 


up the special orders in their order. 
Mr. BUTLER. Iam afraid my friend from 


| Louisiana has some other motive for desiring that 


this bill should not be taken up than simply a wish 
to follow the order of the calendar. I will venture 


|| to say that one of the first bills om the calendar 


| will be found to be one to make some provision 


/to prevent the overflow of the swamp lands in 
If the bill is taken up, I shall hope that it |) 


Louisiana. 
Mr. DOWNS. The honorable Senator from 
South Carolina has the advantage of me and oth- 


| ers; for, while almost all others have some partic- 


= to judge of its provisions. 
| t 


ular bill in their charge, he is so fortunate as to 
have none. [Laughter.] 

Mr. BERRIEN. I think it necessary to an- 
swer the suggestion of the Senator from Louisi- 
ana, as to the delay in bringing forward this bill, 


| by saying that it is a bill of multiplied detail; 
| that it has been necessary to subject it to repeated 
from Arkansas, it will be yielding to the importu- || 


supervisions of different persons supposed to be 
It is owing to 
at circumstance, and with a view to render it as 


| perfect as this examination could make it, and 


thereby save the Senate from some unnecessary 


labor, that it has been delayed. I hope this answer 


is sufficient to a member of the Judiciary Com- 


| mittee. 


With respect to the suggestion that the Senator 
makes, that the existing laws will prevent the evils 
which this bill is intended to remedy, and with 
reference to the act of 1842, I have to say that the 
effect and operation of that act is limited to some 


| few of the larger States, and does not extend be- 


| yond them. When I speak of the larger States, I 
_ mean those in which a greater amount of judicial 


| business is performed. 


In both of these particu- 


lars, I think the answer is adequate to the sugges- 
tion of the Senator from Louisiana. 


Mr. DOWNS. I wish to suggest to the Sena- 


| tor from Geotre that the very difficulty of under- 


_ standing this 


ill and the multifariousness of its 
rovisions, and the long time required to prepare 


| its details, shows that this bill requires great re- 
| search, and therefore that we have not time to dis- 
| cuss it at this session. 


The PRESIDENT. The question is on taking 
up the bill proposed by the Senator from New 
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Hampshire, and the relative merits of other bills 
are not the subject of discussion. : 

The question was then taken on the motion of the 
Senator from New Hampshire, and e& division be- 
ing called for, there were—ayes 21, noes 24. 

So the motion was not agreed to. 


REDUCTION OF THE RATES.OF POSTAGE. 

Mr. RUSK asked and obtained leave to submit 
certain amendments which the Committee on the 
Post Office and Post Roads intend to propose to the 
pill for reducing the rates of postage, for the pur- 

ose of having them printed. 

The motion to print was agreed to. 

FEES OF OFFICERS. 
Mr. BERRIEN. I move to postpone the spe- 





cial orders previous to the Senate bill No. 33, with 


Mr. DOWNS. I shall oppose that motion. As | 
we have already decided not to take up one bill, I | 
hope we shal adhere to the special vaiatand they | 
stand on the calendar. 1 have no particular oppo- | 
sition to this bill, but as the Senate has decided 
not to take up one bill out of its order, I hope they | 
will not dispense with taking up the special orders | 
as they stand. 

Mr. FOOTE. I shall vote to sustain this mo- | 
tion, because I wish to be consistent with myself. | 
The honorable Senator from Vermont is not now | 
in his seat, and he is anxious to be heard upon the | 
bill which we just now refused to take up. In ad- | 
dition to that, | think we owe something to the 
honorable Senator from Georgia. 

The question being taken, and a division being | 
called for, there were—ayes 24, noes 15. 

So the motion was agreed to. 

The Senate, as in Committee of the Whole, ac- | 
cordingly proceeded to the consideration of the bill 
to regulate the fees and costs to be allowed clerks, | 
marshals, and attorneys of the circuit and district 
courts of the United States, and for other pur- 
0sesS,. 

Mr. BERRIEN moved a substitute for the 
whole bill, and then various amendments, verbal 
and unimportant, were made in the proposed sub- 
stitute. 

Mr. DOWNS moved an amendment, providing | 
for an allowance by the proper department of rea- 
sonable compensation in cases not provided for by 
law to attorneys for extraordinary services. 

After debate, the amendment was rejected. 


ding for the payment of troops when called out by | 
the marshal to aid in the service of process. Re- 
jected. 
The Senate adjourned. 
[For the proceedings in detail, on this bill, see | 


Appendix. ] 


HOUSE OF REPRESENTATIVES. 
Frivay, February 14, 1851. 

The House met at twelve o’clock,m. TheJour- | 
nal of yesterday having been read— 

Mr. DANIEL moved that the rules be suspend- 
ed, and that the House résolve itself into 
mittee of the Whole on the Private Calendar; and | 
in erder that gentlemen might have an opportunity 
of evincing their regard for private claimants, he 
would ask for the yeas and nays. 

Mr. McCLERNAND inquired of the Chair 


if the call of committees for reports was not in 
order? 


The SPEAKER replied that this was private | 
bill day, and that the private business on the | 
Speaker’s table was the first business in order | 


should the House not go into Committee on the 
Private Calendar. 

Mr. McLANE, of Maryland, said that it was | 
his purpose to move a resolution to close debate | 
in Committee of the Whole on the state of the | 
Union on the river and harbor bill to-morrow; 
giving to-day and to-morrow to the discussion of | 
that bill, if the House would sustain him. 

The SPEAKER stated that the motion of the 
gentleman from North Carolina [Mr. Danie] 
must first be disposed of. 

Mr. WENTWORTH asked if this was not 
Satee day? 

r. DANIEL said that it was not. 

Mr. WENTWORTH thought, then, that they 

—_ do no business if they did go into commit- 


Mr. ASHMUN inquired if there was not a 





a view to take up that bill. 


eta aii 


Mr. WALKER offered an amendment, provi- 
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aumber of private bills on the Speaker’s table 
which had passed the Committee of the Whole | 
without objection ? 

The SPEAKER replied that there were. 

Mr. ASHMUN suggested that instead of go- 
ing into committee the House should consent to 
take up such bills as had not been objected to. 

Mr. DANIEL stated that it was his purpose 
to move that the committee rise in time to dispose 
of these bills. 

Mr. ASHMUN said that the committee never 
would rise except to adjourn. 

Mr. DANIEL hoped at all events that his mo- 
tion. would prevail. . 

The yeas and nays were ordered on Mr. Dan- 
1eL’s motion; and being taken, the question was 
decided in the negative—yeas 76, nays 86—as fol- 
lows: 


YEAS—Messrs. Alston, Anderson, Ashe, Averett, Bell, 
Bocock, Breck, Burt, Joseph Cable, George A. Caldwell, 
Calvin, W. R. W. Cobb, Colcock, Daniel, Danner, Deber 
ry, Disney, Featherston, Freedley, Gorman, Hall, Hamil 
ton,-Hammond, Harlan, Sampson W. Harris, Hibbard, 
Hoagland, Holladay, Inge, Joseph W. Jackson, Andrew 
Johnson, Jones, Leffler, Littlefield, Job Mann, Mason, Me 
Clernand, McDonald, McKissock, McMullen, MeQueen, 
Meacham, Meade, John K. Miller, Millson, Morris, 
Morrison, Morse, Morton, Nelson, Olds, Peaslee, Phelps, 
Potter, Powell, Robbins, Robinson, Ross, Sawtelle, Sed 
don, Richard H. Stanton, Thaddeus Stevens, Sweetser, 
Thomas, Toombs, Van Dyke, Venable, Walden, Waldo, 
Wallace, Watkins, Wellborn, Whittlesey, Wildrick, Wil 
liams, and Young—76. 

NAYS—Messrs. Alexander, Ashmun, Bayly, Bennett, 
Bingham, Bokee, Booth, Bowlin, Briggs, Brisbin, Brooks, 
Buel, Burrows, Joseph P. Caldwell, Campbell, Cartter, 
Chandler, Clarke, Clingman, Cole, Conger, Corwin, Crow 
ell, Doty, Duncan, Durkee, Alexander Evans, Nathan Ev- 
ans, Ewing, Fitch, Fowler, Giddings, Gilbert, Gott, Gould, 
Halloway, Hampton, Hay, Henry, Howe, Hunter, W. T. 
Jackson, James L. Johnsen, Robert W. Johnson, Julian, 
George G. King, James G. King, John A. King, Horace 
Mann, Marshall, Matteson, McGaughey, Robert M. Me- 
Lane, Finis E. McLean, Daniel F. Miller, Moore, More 
head, Outlaw, Peck, Phoenix, Putnam, Reed, Reynolds, 
Richardson, Risley, Root, Rose, Rumsey, Sackett, Sav 


age, Schenck, Schoolcraft, Shepperd, Silvester, Spaulding, | 


Sprague, Stanly, Frederick P. Stanton, Stetson, Taylor, 
James Thompsen, Underhill, Vinton, Wentworth, and 
White—86. 

So the House refused to suspend the rules and 
go into Committee of the Whole on the Private 
Calendar. 

Mr. McLANE, of Maryland, said that he de- 
sired to offer a resolution to close debate on the 
river and harbor bill, but that before doing so, he 
would ask the consent of the House to have the 
bill and amendments reported from the committee 
ordered to be printed. He learned that there were 
no copies of this bill left in the document room, 
and having been requested to move that the bill, 
with its amendments, be printed, he deemed it his 
duty to meet that request as far as he was able. 
He asked that the bill and amendments might be 
printed. 

The SPEAKER stated that it would be so or- 
dered if there was no objection. 

Mr. BURT understood his friend from Mary- 
land to say that he intended to introduce a resolu- 
tion to close the debate to-day or to-morrow. If 
such was the purpose of the gentleman, he (Mr. 
B.) must object. This bill ought not to be pressed 
through the House without debate. 

Mr. THOMAS said, as this was private bill 
day, and as there were a number of private bills 
on the table 





Mr. McLANE called the gentleman from Ten- 


nessee to order. 

The SPEAKER said that the gentleman was in 
order. 

Mr. McLANE said that he had the floor. 

The SPEAKER replied that the gentleman had 
yielded it. 

Mr. McLANE said that the Chair misappre- 
hended him. 

The SPEAKER stated that the gentleman from 
Maryland had necessarily yielded the floor. The 
ventleman had aryeonee the unanimous consent 
of the House to have the river and harbor bill 


printed, The Chair had propounded that ques- | 


tion to the House, and it was objected to. The 
gentleman from Tennessee (Mr. Tuomas] was then 
recognized, and it was now in order for him to 
proceed. 


Mr. THOMAS called for the regular order of | 
business; which, as this was private bill day, he | 
supposed would be the consideration of the pri- | 


vate bills on the Speaker’s table. 
Mr. CALVIN asked for and obtaine.. leave to 


withdraw from the files of the House the petition | 
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and papers of John Adams, the applicant being 


deceased. 


Mr. McLANE asked the permission of the 
Chair to make an explanation. He was sure that 
the Chair would not allow himself to misappre- 
hend the course of the gentleman from South Caro- 
lina, [Mr. Burr.] That gentleman had not ob- 


jected to the motion to print, but had risen to 


propound an inquiry to him, (Mr. MeL.) 

The SPEAKER again stated the question to the 
House. The gentleman from Maryland asked the 
unanimous consent of the House that the river 
and harbor bill, with its amendments, might be 
ordered to be printed. 

Mr. TOOMBS objected, 

Mr. McLANE begged leave to move the usual 
resolution to close debate on the river and harbor 


| bill. He had felt it his duty to confer with gen- 
| tlemen in opposition to this bill, and particularly 


with the chairman of the Committee of Ways and 
Means, [Mr. Bay y.} 

Mr. BURT called the gentleman to order. 

The SPEAKER stated that debate was not in 
order. 

Mr. McLANE said, thatafter such consultation 
he would offer a resolution to close debate in Com- 


mittee of the Whole on the state of the Union, to- 
| morrow, at two o’clock, on the river and harbor 


bill. 

Mr. FEATHERSTON moved to lay the reso- 
lution on the table. 

Mr. THOMAS demanded the yeas and nays on 
that question; and they were ordered. 

The question on laying the resolution on the 
table was then taken, and resulted in the negative 
—yeas 70, nays 114—as follows: 

YEAS—Messrs. Albertson, Alston, Ashe, Averett, Ro 
cock, Brisbin, Albert G. Brown, Burt, Joseph Cable, Geo. 
A. Caldwell, Clingman, W. R. W. Cobb, Coleock, Daniel, 
Deberry, Dimmick, Disney, Dunham, Edmundson, Ewing, 
Featherston, Fuller, Gorman, Hamilton, Sampson W. Har 
ris, Thomas L. Harris, Hibbard, Hilliard, Hoagland, Holla 
day, Inge, Andrew Johnson, Jones, La tre, Littlefield, 
Mason, MecClernand, McDonald, McDowell, MeMullen, 
McQueen, Me Willie, Meade, John K. Miller, Millson, Mor 
rison, Morse, Morton, Orr, Owen, Peaslee, Penn, Powell, 
Robbins, Robinson, Ross, Seddon, ‘Richard H. Stanton, 
Alex. H. Stephens, Thaddeus Stevens, Sweetser, Thomas, 
Toombs, Venable, Walden, Wallace, Wellborn, Wildrick, 
Wilmot, and Young—70. 

NAYS—Messrs. Alexander, Allen, Anderson, Ashmun, 
Bayly , Bell, Bennett, Bingham, Bokee, Booth, Bowie, 
Bowlin, Breck, Bnggs, Buel, Bullard, Burrows, Butler, J. 
P. Caldwell, Calvin, Campbell, Clarke, Cole, Conger, Cor- 
win, Crowell, Dickey, Doty, Duer, Dunean, Durkee, Eliot, 
Alexander Evans, Nathan Evans, Fitch, Fowler, Freedley, 
Gentry, Giddings, Gilbert, Gott, Gould, Grinnell, Halloway, 
Hampton, Hay, Henry, Houston, Howe, Hunter, William 
T. Jackson, James L. Johnson, Robert W. Johnson, Julian, 
George G. King, James G. King, John A. King, Leffler, 
Horace Mann, Job Mann, Marshall, Matteson, McGaughey, 
McKissock, R. M. McLane, Finis E. McLean, Meacham, 
Daniel F. Miller, Moore, Morehead, Morris, Nelson, Olds, 
Otis, Outlaw, Peck, Phelps, Phenix, Potter, Putnam, 
Reed, Reynolds, Richardson, Risley, Rockwell, Root, Rose, 
Rumsey, Sackett, Savage, Sawtelle, Schenck, Schermer 
horn, Schoolcraft, Shepperd, Silvester, Spaulding, Sprague, 
Stanly, Frederick P. Stanton, Stetson, Strong, Taylor, Jas. 
Thompson, Thurman, Underhill, Vinton, Waldo, Watkins, 
Wentworth, White, Whittiesey, Williams, and Wright 
114. 

So the House refused to lay the resolution on 
the table. 

The question then recurred on agreeing to the 
resolution to close debate, on which question 

Mr. STANTON, of Tennessee, moved the pre- 
vious question. 

Mr. BURT hoped that the gentleman from Ten- 
nessee would withdraw his demand for the previous 
question, to enable him to amend the resolution, 
so as to make it read ** three o’clock,”’ 
‘* two o’clock’’ to-morrow. 

Mr. STANTON refused to withdraw his de- 
mand for the previous question. 

Mr. McLANE desired to modify his resolution 
before the question was put, so as to make it more 
acceptable to the majority of the committee. He 
would insert *‘four o’clock’’ instead of ** two 

, 99 
o’clock. 

Mr. SCHENC Kwished to inquire of the Chair 
whether,’if three days were consumed in the dis- 
cussion of each of the general appropriation bills, 
would not a continuation of the session for an- 
other month be necessary ? 

Cries of ** Order !’’ ‘‘order!”’ 

The previous question having been seconded, 
the main question was ordered, which main ques 
tion was on agreeing to the resolution to close de- 
bate at four o’clock, and the question being taken, 
it was decided in the affirmative. 


So the resolution was agreed to. 





instead of 
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Mr. FEATHERSTON moved that the rules 
of the House be suspended, and that the House 
resolve itself into Committee of the Whole on the 
state of the Union. 

Mr. THOMAS said, that as he was desirous of 
testing the sense of the House on taking up the 
private business on the Speaker’s table, he Sould de- 
mend the yeas and nays on the question of going 
into Committee of the Whole on the state of the 
Union. 

The yeas and nays were not ordered. 

Mr. STRONG said that the House would reco!- 
lect that a report of the Committee of Elections on 
the case of Wm. Messervy, a Delegate from New 
Mexico, was postponed until last Monday. It 
was important tha that matter should be disposed 
of. He asked that it might be taken up. 

The SPEAKER said that it could only be done 
by unanimous consent. 

Several Members objected. 

The question was then taken on the motion of 
Mr. Fearuersron, and it was agreed to. The 
iiouse accordingly resolved itself into Committee 
of the Whole on the state of the Union, (Mr. 
Meave in the chair,) on the river and harbor bill. 

The CHAIRMAN stated that the pending ques- 
tion before the committee was the river and harbor 
bill, reported by the chairman of the Committee 
on Commerce; on which question the gentleman 
from Maryland [Mr. McLane] was entitled to the 
floor. 

Mr. MeLANE, of Maryland, said: When I 
presented this bill to the attention_of the commit- 
tee, it was not my purpose to have occupied its 
time with any remarks of my own. I merely 
proposed to state to the committee the principles 
by which [ desired to be governed in perfecting 
the bill, and in finally giving it my vote. More 
than gne of my friends, however, felt them- 
selves at liberty to interrupt that purpose by re- 
marks that were neither very nlammialaes nor 
vertinent to the question. I feel, therefore, that I 
ave no apology to offer to the committee for aban- 
doning my original purpose and engaging in a 
course of remark seabed too discursive for my 


own taste, or that of the committee, perhaps. | 
wish further to say, that when J nae to the 


inquiry of my friend from South Carolina upon 
my right, (Mr. Houmes,] that I did not feel myself 
at liberty to treat his inquiry as serious and wor- 
thy grave attention and reply, but rather of the 
class justly deemed not pertinent, and following 
Dr. Paley’s ethics, to be disposed of as imperti- 
nent,—I therefore, in defining Democracy, pre- 
sented such a view of it as I thought most likely to 
attach itself to, and be appreciated by, the gentle- 
man from South Carolina, [Mr. Hoimes,]} without 
any regard to my own sense of its spirit or 
aoe When, sir, my duty requires that 

should define those principles of Democracy, 
either in the abstract, or in view of the principles 
of legislative action by which I profess to be 
governed, I hope to treat the subject more grave- 
ly and very differently, both in point of diction 
and spirit, from the manner in which I chose to 
dispose of his inquiries. However, sir, the ex- 
planation | now make is hardly necessary to as- 
sure those who heard me that I consider the ques- 
tion worthy more respect than the gentleman from 
South Carolina onal esteem it—and indeed I have 
no fear that the report of my remarks will convey 
a different impression to any one. I refer to it 
with no view to correct that report, but rather to 
authorize the appeal | now make to gentlemen on 
both sides, not to interrupt me in the discharge 
of my duty in presenting this bill to their atten- 
hon, 

{ desire that the Clerk will read to the committee 
a few pages from the report of the Topographical 
Bureau, that I now send to his desk. And before 
the reading, [ will call the attention of the com- 
mittee to the statement I have already made, that 
the bill now pending was framed by the Commit- 
tee on Commerce, upon the river and hafbor bill, 
which was enacted into a law in 1838. We find 
since the year 1838, that such vicissitudes have 
accompanied the consideration and enactment of 
such laws, that there was no fixed or stable stand- 
ard that the committee could adopt, and I deemed 
it therefore expedient to go back to the last entire 
and perfect law which had been passed. That 
was the bill of 1838. I called upon the Secretary 
of War to furnish me with the report of the Topo- 
“raphical Bureau, as to what public works had 


> ————— C—O 


been authorized by law, and had been transferred 
and assigned to the superintendence and direction 
of the Bureau of Topographical Engineers, on its 
organization in 1838. This corps was organized 
very much with a view to take immediate charge 
of the public works authorized by law, and imme- 
diately after its organization the law of 1838 was 
enacted, and all works embraced by that law were 
assigned to that bureau. The report for the read- 
ing of which I now call, will bring to the attention 
of the committee the principles and details of the 
bill which then became a law, as follows: 


The Crerk then read the report. 


Bureav or ToroGraPuicat ENGINPERS; 
Wasurneton, December 30, 1850. 
Sir: | have the honor to acknowledge your direction to 
| reportupon a letter from the honorable Mr. MeLane, of the 
26th instant. 

The period assumed as the starting point for the inform- 
ation desired is 1838, when the Corps of Topographical 
Engineers was reorganized and enlarged, and when all 
works of this character were transferred to its direction. 

On the 7th July of that year, a law was passed in refer- 
ence to rivers and harbors, embracing the following items : 


1. For continuing the improvement of the harbor of Chi- 
cago, Iinois, $30,000. 

2. For continuing the construction of a harbor at Michi- 
gan City, Indiana, $60,733 59. 

3. For continuing the construction of a pier or breakwa- 
ter atthe mouth of the river St. Joseph, Michigan, $51,113. 

4. For the continuation of the works at the harbor near 
the mouth of the River Raisin, Michigan, $15,000. 

5. For continuing the improvement of the harbor at the 
mouth of Black river, in Jefferson county, State of New 
Y ork, $22,401. 


6. For continuing the improvement of the harbor at || > - ; : ; 
. ; 1 priation heretotore made of $10,000, for removing the mud 


Whitehall, in the State of New York, $15,000. 

7. For continuing the improvement of the channel at the 
mouth of Genesee river, in the State of New York, 
#25000. 

8. For continuing the removal of obstructions at Black 
river, Ohio, $5,000, 

9. For continuing the removal of obstructions at the 
inouth of the Huron river, in Ohio, $5,000. 

10. For continuing the improvement of the navigation at 
the mouth of Vermillion river, Obio, $23,626 57. 

il. For continuing the improvement of Cleveland har- 
bor, Ohio, 851,856. 

12. For continuing the removal of obstructions at Cun 
ningham creek, Ohio, 45,000. e 

13. For continuing the removal of obstructions at Ashta- 
bula creek, Ohio, $8,000. 

14. For continuing the removal of obstructions at Con 
neaut creek, Ohio, ¢*,000. 


15. For continuing the improvement of the harbor of | 


Presque Isle, Pennsylvania, $30,000. 

16. For continumg the improvement of Dunkirk harbor, 
New York, $10,000. 

17. For continuing the improvement of the Harbor of 
Portland, Lake Erie, New York, $35,466. 

18. For continuing the improvement of the harbor at Cat- 
taraugus creek, Lake Erie, New York, $32,410. 

19. For continuing the improvement of the harbor of Sal- 
mon river, Lake Ontario, New York, $30,000. 

20. For continuing the construction of a breakwater at 
Plattsburg, New York, 827,500. 


21. For continuing the improvement of the harbor at the | 


mouth of Oak-Orchard Creek, New York, $5,000. 


; : . . | 
22. For continuing the pier at Kennebunk, Maine, | 


#8000. 

23. For continuing the improvement at Big Sodus Bay, 
New York, $10,000. 

24. For continuing the pier and mole at Oswego harbor, 
New York, $46,067. 

25. For continuing the construction of a breakwater at 
Burlington, Vermont, 50,000. 

26. For continuing the breakwater on Stainford’s Ledge, 
Portland harbor, Maine, $26,366. 

27. For continuing the breakwater at Hyannis harbor, 
Massachusetts, $8,764. 

28. For continuing the breakwater at Sandy Bay, Massa- 
chusetts, 220,000. 

29. For continuing the improvement of the channel of 
the river Thames, leading into Norwich harbor, Connecti- 
cut, $10,000. 

30. For improving the harbor of Westport, Conneeticut, 
$4,782. 

| 31. Forcontinuing the improvement of the navigation of 
the Hudson river above and below Albany, in the State of 
New York, $100,000; to be expended according to the plan 
and estimate recommended by the Secretary of War. 

22. For continuing the improvement of the harbor of Wil- 
mington, Delaware, $9,356. 

33. For continuing the improvement of the harbor of 
New Castle, Delaware, $11,573. 

34. For continuing the Delaware breakwater, $150,000. 

35. For continuing the improvement of the harbor of Bal- 
timore, Maryland, $20,000. 


36. For continuing the improvement of the navigation of 


Cape Fear river, below Wilmington, North Carolina, 
$20,000. ; 

37. For opening a passage of fifty yards wide and seven 
feet deep, at low-water, between the town of Beaufort and 
Pamlico Sound, North Carolina, and for improving New 
river, $25,000. . 

38. For continuing the improvement of Pamlico or Tar- 
river, below Wilmington, North Carolina, $5,000. 

39. For continuing the improvement of the inland chan- 
nel between St. Mary’s and St. John’s, Florida, $29,000. 

40. For continuing the improvement of Dog river bar 
and hoctCaw pass in Mobile harbor, $50,000. 

41. For continuing the improvement of the Cumberland 


| river, in Kentucky and Tennessee, below Nashville, | 
$20,600 


| between the falls and Pittsburg, $50,000 


— 


42. For continuing the improvement of the Ohio tre 


43. For continuing the improvement of the navigati 
the Ohio and Mississippi rivers from Louisville toNew on 


leans, $70,000." 


44. For continuing the improvement of the Mississipp: 


| river above the mouth of the Ohio, and of the Missouri 
river, $20,000. 


45. For continuing the removal of obstructions in Grand 


| river, Ohio, $10,000. 


46. For continuing the works at Buffalo harbor, $20,500. 
and for erecting a mole or sea-wall along the peninsula 


| which separates lake Erie from Buffalo creek, to prevent 


the influx at the lake over said peninsula, $48,000. 

47. For continuing the preservation of Plymouth beach 
$2,400. P 

48. For continuing the preservation of Provincetown har 
bor, $4,500. 

49. For continuing the preservation of Rainsford islang, 


| $7,353. 


50. For continuing the sea-wall for the preservation of 


| Fairweather island and repairing the break water near Black 
| Rock harbor, Connecticut, $11,550. 


51. For continuing the improvement of the harbor at the 


| mouth of Bass river, Massachusetts, $10,000. 


52. For continuing the breakwater at @hurch’s cove, 


| town of Little Compton, Rhode Island, $18,000. 


53. For the protection and improvement of Little Egy 
harbor, $10,000. 

54. For the improving of the natural channels at the 
northern and southern entrances of the Dismal Swamp 
Canal, $10,000. 

55. For the improvement of the navigation of the Sayan 


| nah river, Georgia, $15,000. 


56. For the improvement of the Arkansas river, $40,000, 
57. For removing the sand bar, occasioned by the wreck 
in the harbor of New Bedford, the unexpended balance of 


| an appropriation of $10,000, made July fourth, 1836, being 
| $7,691 37. 


58. Src. 2. And be it further enacted, That the appro 


shoal, called the Bulkhead, in the harbor of Appalachicola, 


| be, and the same is hereby, transferred to the deepening o; 
the straight channel in the same harbor. 


Sec. 3. And be it further enacted, That the several sums 
appropriated by the first section of this act, which exceeds 
$12,000 each, one half thereof, if the public service require 
it, shall be paid out during the year 1838, to be applied to 


| the objects as above specified, and the other half in like 


manner in the year 1839. 

This was an appropriation law for two years, as the last 
section of it contained a provision to that effect. 

During succeeding years the following additions were 
made to the foregoing list of the same category, namely, 


| rivers and harbors: 


59. In 1839, building a pier at the northern extremity of 


| Winnebago Lake. There were several roads directed to 


be made in the Territories during this year, but they are not 
enumerated because not considered as coming within the 
scope of the inquiry. 

In 1840, none. 

60. In 1841, an additional appropriation for the Red river 
of Louisiana was made. 

61. In 1842, an additional appropriation was made for the 
Ohio and the Mississippi rivers, and the rivers Missouri and 
Arkansas were added, and were included in the same ap 
propriation item. 

In 1843, the following additional works were provided for : 

62. Milwaukie harbor, Wisconsin. Other works were 
enumerated in the appropriations of this year, but I hav« 


| merely stated the additions to the law of 1838. 


In 1844, a regular harbor and river bill was approved, 
appropriating $696,500. It embraced the following items: 

1. For the improvement of the Ohio river between Pitts 
burg and the Falls of Louisville, $100,000. 

2. For the improvement ofthe Ohio river below the Falls 
at Louisville, and of the Mississippi, Missouri, and Arka 


sas rivers, $180,000. 


3. Forremoving obstructions to the navigation in the har 
bor of St. Louis, $25,000. 

4. For the continuation of the breakwater structure at 
Burlington, Lake Champlain, State of Vermont, 410,000. 

5. For the continuation of the breakwater structure at 
Plattsburg, on Lake Champlain, State of New York, 
$10,000. ¢ 

6. For the continuation of the works at Port Ontzrio, 


Lake Ontario, $5,000. 


7. For the continuation of the works at the harbor of Os- 
wego, Lake Ontario, State of New York, $20,000. 

8. For the further removal of obstructions at the mouth 
of the Genesee river, in the State of New York, $10,000. 

9. For the continuation of the works at Oak-Orchard 


| a ee Ontario, #5,000. 


10. For continuing the improvement at Big Sodus Bay, 
Lake Ontario, $5,000. 

11. For continuation and enlargement of the present har- 
bor at Buffalo, State of New York, $40,000. ; 

12. For continuation of the works at Dunkirk, State of 
New York, $5,000. 

13. For continuation of the works at the harbor of Ene, 
on Lake Erie, $40,000. 

14. For continuation of the works at Conneaut harbor, in 
the State of Ohio, $5,000. 

15. For continuing the improvement of the harbor at Ash 
tabula, Ohio, $5,000. 

16. For the further improvement of Grand River harbor in 


| the State of Ohio, $10,000. 


17. For continuing the works at the Huron harbor, on 
Lake Erie, $5,000. 
18. For continution of the works at the harbor of Cleve 


| land, Ohio, $25,000. 


19. For the preservation of the harbor at Sandusky City, 


| Ohio, and improving the same, $15,000 ; the same to be ex- 


pended under the orders of the Secretary of War, and ac 
cording to such plan of improvement as may be recom 
mended by him. 

20. For the further improvement of the River Raisin har 
bor, Michigan, $20,000. 








ash: 


9}. For the further improvement of the harbor at St. Jo- 


Michigan, $20,000. — ‘ 
-" For continuing the improvement of the barbor of 
Michigan City, State of Indiana, $25,000. 
~ 93. For the further improvement of the harbor of Chieago, 


Tineie  eoasivuing the works at the harbor of Milwaukie, 


risconsin, $20,000. 

“—. ‘For Se ichaveden and repair of harbors on the | 
Lakes, other than those enumerated, the construction of 
which has been authorized by law, and which have been 
artially completed, $20,000. : 

96. For the construction of a harbor at the town of South- | 
port, in the Territory of Wisconsin, $12,500. 

97, To aid in the completion of a harbor already com- 
menced by the citizens of the town of Racine, at the mouth 
of Root river, in the Territory of Wisconsin. __ 

In 1845, 6, °7, °8, °9 there were several territorial roads 
authorized, butno new harbor and river items. 


From the foregoing statement it will appear that the law 
of 1838 enumerated fifty-eight items of river and harbor im- 
provements, and including the items of that law up to the 
present time, there are in al) sixty-four distinct items. 

Mr. McLANE, (resuming.) Ihave said that the 
details of this bill were, in my judgment, in more 
than one portion defective. And I desire now, 
before 1 conclude, to call the attention of the com- 
mittee to those defects. Framed as this billis upon 
the commercial power—framed as it is in view of 
the laws of Congress regulating commerce, it 
might very naturally be supposed that that por- 
tion of the country where the foreign commerce 
isso large in its amount, and so important in its re- 
sults—the Atlantic seaboard—would demand a 
large portion of the appropriations to be made 
by this bill. So it has, sir, in all river and harbor 
bills. I regret to say, that as the system ad- 
vanced, the violence of opposition and the great 
embarrassments and vicissitudes which attended 
it, have made it almost impossible to do jus- 
tice to those new and more important channels 
of commerce which have opened west of the 
mountains. 

I desire particularly to call the attention of the 
committee to that portion of this bill which relates 
to the Mississippi, Ohio below the falls and 
rapids, and Missouri rivers, and to the appro- 
priations for Tennessee and Illinois. That item 
stands in the bill $240,000. I think when the 
committee come to make a comparison between 
that sum of money, and the aggregate of all the 
smaller sums upon the Atlantic seaboard and upon ; 
the Lakes, it might wisely double that sum. I 
hope that the item in the bill for the four rivers 
which I have named, including the sum for im- 
roving the same above the falls and rapids, will 
¢ increased to $500,000; and I shall make that 
motion. So also in regard to the Savannah river. 
That is an appropriation which has been from 
year to year held down below a point which its | 
importance demands, especially when we refer to 
the amounts heretofore appropriated for the Hud- 
son river, and the relative character of the work 
on the two rivers. z 

Now, sir, 1 should desire to see the appropriation 
for the Savannah river raised to $100,000, rather 
than $75,000; and I shall make that motion. So 
with the Gulf of Mexico. There stands the har- 
bor of Mobile—a harbor which originally was be- 
lieved to require $100,000 per annum on several 
years to complete the designed improvement there, 
instead of the appropriation of $10,000 for a sur- 
vey of that harbor. The committee recommend 
the appropriation of $50,000 for its improvement, 
estimates having been recently received from the 
Topographical Bureau. 

The anxiety of the committee to bring this bill, 
so far as the appropriations are concerned, within 
the limits within which most of the bills hereto- 
fore passed have been confined, is the cause of 
these limited appropriations. 

This amendment is authorized by the commit- 
lee, as also oneof some importance on the coast of 
North Carolina, to reopen Albemarle Sound, 
which, together with one or two on the coast of 
Texas, constitute the only amendments of conse= 
quence authorized by the committee. Other 
amendments, which will be submitted by the in- 
structions of the committee, relate immediately to 
modifications in the estimates proposed at the 
present session of Congress, different from those | 
submitted at the last session of Congress, together | 
with some alterations of the phraseology. I 
would, as far as my own opinion is concerned, 
rather strike from ihe bill many of the smaller | 
items for improvements on the coast. If I could | 
be permitted to enlarge the appropriation upon 
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would rather strike out of the bill some of the 
iterns on the coast, where sufficient security is ob- 
tained from light-houses, and which will be sub- 
stantially embraced in the improvements connected 
with the light-house system. 

I would haveinfinitely preferred that there should 
have been separate bills reported for all the princi- 


| pal classes of work embraced in this bill. I would 


infinitely have preferred to have reported separate 
bills for every item of the appropriations for pro- 
posed improvements. That was not only my opin- 
ion and desire, but it was the effort I choose to 
make. The bill is reported in the aggregate, be- 
cause that meets the judgment of the majority in 
committee which presents it to this House. But it 


| will be for me, and for every gentleman here, to 


deal with the details of this bill in the parliamentary 


| mode of proceeding, which directly meets the ob- 
| ject which I had in view in reporting separate bills; 


because as each paragraph must be read and per- 
fected before proceeding to the next, individual 
and geparate action is as fully attained by this 
mode of proceeding, as by the one to which I 
have referred. 

Now, whatever I may have to say in view of 
our power, and of the propriety of exercising the 
power if we have it, to make those improvements, 
under the power of regulating commerce, I pro- 
pose to withhold it until it is my privilege to close 
this debate. I shall then hope to bring to the at- 
tention of this committee what are the reculations 
of commerce. I shall then hope to bring to the 
attention of this committee what were the laws by 
which the several States rezulated their commerce, 
before the adoption of the Federal Constitution. | 
shall endeavor to present my views as to what 
commerce is, which Congress has the power to reg- 
ulate, both foreign and domestic. And I hope to be 
able to show, that all that this bill proposes to do, 
the States originally did, when they possessed the 
commercial power. Il propose to show, further, | 
that some of the items in this bill are items which 
related themselves to State action, after the Fed- 
eral Constitution was framed; and to show that 
the Federal power, interposing, forbid the States to 
carry out these very works, and that the States ceded 
these works to the Federal Government, because 


i the Federal Government had the power to make 


the necessary enactments. I shall hope, in reply- 


| ing to whatever objections may be offered to this 


bill, to take this range of remarks—a range of re- 
marks, I may say, with deference, and without 
any further apology to the House, very different 
in spirit and character from that into which I have 
allowed myself to be drawn in presenting this bill 
to the committee. 

Mr. MORSE then addressed the committee in 
reply to Mr. MeLane, of Maryland, maintaining 
that the position he had assumed in regard to ap- 
propriations from the Federal Treasury for works 
of internal improvement, such as was proposed 
in the bill, was at variance with the orthodox 
Democratic doctrine. He (Mr. M.) was opposed 
to any system of internal improvement by the 
Federal Government. He was followed by 

Mr. FITCH, who argued in favor of appropri- 
ations for the improvement of natural harbors, 
and of those rivers whose improvement would pro- 
mote the national interests. He was opposed to 
any general system of internal improvemer.is, as 
such, by the Federal Government. He was also 
for discriminating in favor of those works of har- 
bor and river improvement that were absolutely 
necessary to give security to the lives of naviga- 
tors and passengers, facilities to commerce, and 
open markets for agricultural produce. 

~Mr. SPAULDING then occupied the floor for 
an hour in favor of the system of improvements 
contemplated by the bill, maintaining that the 
wants of commerce, the interests of agriculture, 


' nay, all the national interests, demanded it. He 


quoted the opinions of early statesmen in favor of 
the constitutional power of Congress to make ap- 
propriations from the Federal Treasury for works 
of internal improvement: 

After he had concluded, 

The committee took a recess till seven o’clock 
this evening. 

[For those speeches, see Appendix. ] 





PETITIONS, &c. 


The following petitions, memorials, &c., were presented 
under the rule, and referred to appropriate committees : 


the four principal rivers IT have named,I say I || By Mr. BAYLY: The remonstrance of 102 firms of the 
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| city of New York, interested in shipping, against an in 
| crease of duty on coal and iron. 


By Mr. DOTY : The petition of Jobn A. Johnson, 8. 
R. Pettibone, Michael Kane, and others, praying that an act 
granting the right of preémption to settlers on the lands ac- 
quired of the Menomonee Indians may be passed. 

By Mr. JACKSON, of Georgia: The memorial of citi- 
zens of Savannah, in the State of Georgia, praying the es- 
tablishment of a naval depét at Bavemnah, and in connection 
therewith the camei tow-boat. 

By Mr. MOORE: The memorial of citizens of Philadel 
phia, asking that all persons entitled to the benefits of the 
bounty land act of September, 1850, may receive not less 
than one hundred and sixty acres. 

Also, resolutions of the Legislature of Pennsvivania, re 
questing the Senators and Representatives in Congress to 
vote in favor of giving one hundred and sixty acres of land 
to all who served in the war of 1812, whether on land or on 
water, as well as in the Indian wars. 

Also, the memorial of citizens of Phitadeipnia, asking 
that Congress will prohibit all traffic in the public lands, 
and grant the same in limited quantities to actual settlers 
and cultivators. 

By Mr. COLE: The joint resolutions of the Legislature 


| of Wisconsin, asking for a grant of land for the use and 


benefit of the State University. 

By Mr. MANN, of Massachusetts : The petition of Curtis 
Chamberlain and 302 others, (151 of whom are legal voters, ) 
citizens of Southboro’, in Massachusetts, praying for the 
repeal of the fugitive slave law. 

By Mr. KERR: The memorial of Samuel Hambleton, jr., 
Howes Goldsborough, and ninety others, citizens of Talbot 
county, Maryland, asking for the establishment of a line of 
mail steamships from Baltimore and Norfolk to some port in 


England, convenient by railroad communication with the 
city of London. 

By Mr. KING, of Rhode Island : The petition of Col. Wil 
liam Gates and others, officers of the army at Fort Adams, 
Rhode Island, asking that funds may be appropriated fo 
the construction of a road from the Fort to Newport 

By Mr. DISNEY: The memorial of certain citizens of 
Pittsburg, asking Congress to remove the impediments to a 
free navigation around the falls of the Ohio. 

By Mr. EWING: The petition of the clerks in the Nash 
ville post oflice, asking the allowance of fixed and fair sala 
ries for their services. 

By Mr. JULIAN: The petition of thirty-seven citizens of 
the State of Illinois, praying Congress to provide a trial by 
jury for persons claimed as fugitive slaves. 

Also, the petition of forty-nine citizens of Wayne county, 
Indiana, praying the repeal of the fugitive slave law, passed 
at the last session. 


EVENING SESSION. 

‘Lhe committee was called to order at half past 
seven o’clock by Mr. Buvet, who took the chair 
inthe absence of Mr. Meape. 

The CHAIRMAN stated that the gentleman 
from North Carolina [Mr. Cumeman] wae enti- 
tled to the floor. 

Mr. BOWIE stated that Mr. Crumeman was 
unable to be present in consequence vf indisposi- 
tion. 

Mr. CONGER then obtaiiied the floor and ad 
dressed the committee, (of which a report will be 
found in the Appendix,) mainly in relation to the 
** compromise measures ”’ passed at the last ses- 
sion of Congress, and in reference to the charge 
made against him by certain newspapers, of hav 


! ing ** dodged a voteon the compromise bill. Mr 


C. having concluded, 

Mr. JONES next addressed the committee in a 
speech (which will be found in the Appendix) 
upon the condition of the finances of the Govern 
ment, with a view to show the inexpediency of 
entering into a system of internal improvements 
by the Federal Government. He also expressed 
some views against the constitutionality of such 
expenditure out of the Federal Treasury. 

Mr. BOWIE then obtained the floor, but yield- 
ed it to 

Mr. OUTLAW, who moved that the commit 
tee rise. 

Mr. MeLANE hoped that the motion would 
not prevail, as there were one or two speeches 
more that could be made to-night. 

Mr. OUTLAW withdrew his motion 

Mr. BOWIE said: Mr. Chairman, I do not 
flatter myself that I shall be able to lay before this 
committee anything that is new, or of any mate- 
rial importance; but I desire to assign the reasons 
which will actuate me in my ultimate action upon 
the bill now under our consideration. 

This is emphatically a bill making appropria- 
tions for the improvement of certain harbors and 
rivers; and it is met at the very threshold with 
serious constitutional objections. If these objec- 
tions are well taken, however important the objects 
for which the bill designs to provide, however es- 
sential they may be to the public welfare, all those 
who entertain a proper respect and regard for the 
great charter of our Government, must abandon 

/it. I am sure that there is no one so recreant in 
legislation as to be willing to avow either here or 
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elsewhere, that he will make expediency override 
the Constitution. ; 

But, sir, it is my deep conviction that this bill 
is not only justly subject to such exception, but it 
is one of such paramount importance to the coun- 
try, that I am induced to raise my feeble voice in 
its defence. I said that I could not offer any- 


thing new to this committee upon this subject— | 


J should be arrogant, and egotistic if I fancied that 
I could. All who are at all familiar with legisla- 
tion in this country, know that the constitutional 
power of Congress to provide for improvements 


in rivers and harbors, has been the subject of pro- | 


found and matured investigation. It has received, 
if not the fiat of the Supreme Court, and the su- 


preme judicature 8f the renee th it has at least re- | 


ceived the favor of the people. I am not one, 
however, of those who hold that constitutions are 
to be interpreted by popular clamor: I am one of 
those who hold that a reasonable construction 
must be given to that Constitution, and if we find 
powers are not assigned by that Constitution to 
make the improvements, however dear, however 
essential, and however indispensable they may be, 
they must be abandoned. 

But, sir, we must see that we have upon the 
face of the Constitution of this Federal Govern- 
ment, a power given to Congress to regulate our 
commerce with ‘‘ foreign nations, and the several 
States.”” We have further an express power 
given to enact all laws necessary to carry out 
those granted and specific powers. Now, can 
any man, entertaining tolerable views of things— 
can any man doubt that harbors are essential to 
our commerce, whether upon the Atlantic, the 
Pacific, or our inland oceans—necessary, both 
in our commerce with foreign countries and the 
several States? Look at our peculiar situation; 
consider that we have two thousand miles of fron- 
tier upon the lakes; that these lakes are now bor- 
dered with commerce, infinitely greater than the 
Atlantic seaboard when these States first threw off 
the character of Colonies. There are nine millions 


of people dependent upon commerce, ee or | 
1 


directly, in this country; and there are from three 
hundred thousand to five hundred thousand tons 
of shipping upon these frontier lakes. Nations 


like these, people like these, dependent upon the | 


salutary exercise of this power of Government 
on their rivers, and in constructing harbors—can 
it be possible that they have a Government pow- 
erless to do it, according to the construction that 
some of the learned gentlemen who have addressed 
this committee? Is it possible that our fathers, 
that those who stood upon the political Pisgah, 


and looked over this fair country, ever anticipated || 


that they had arrived at so feeble a conclusion? 
Is it possible that these men, who were framing a 
Constituuon not only for the feeble Colonies 
which contained only some three millions of peo- 
ple, but who were framing a Constitution ample 
enough to cover the gigantic limbs of a continent, 
could possibly have forgotten to insert a clause 
sufficiently strong to embrace this essential power ? 
**Commerce with foreign nations and the several 
States,’’ is the grant. How can commerce be 


carried out without ships? And how can ships | 


arrive at shore in safety without harbors? Our 


commerce is therefore not only external but inter- | 


nal. Not only by sea, but by land. There is no 
limitation in the Constitution that it shall be car- 
ried by sea. y | 
narrow and straitened and illiberal construction, 


to say that it was commerce by sea on the ocean | 
yonstitution. And | 


alone, that was implied by the ¢ 
those who hold that Congress has no power to 


construct harbors in lakes, and improve rivers, 


must arrive at this impotent conclusion. 

But what is the alternative? If the General 
Government has not the power, who hasit? Who 
can do it? I ask, who are to make these essential 
improvements? The States? But what means 


have you left them to doit? Where are their | 


resources? Where are the sinews necessary to 
accomplish this gigantic work? The States have 
ceded all of them away. They have parted with 
them, and under the express contract that these 
onerous duties were to be discharged by the Gen- 
eral Government, 

Where is New York, where is Pennsylvania, 
where is Michigan, or Wisconsin to derive re- 
sources suffieient to improve these harbors ? Where 


It would be, in my judgment, a most || 
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| 
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| improvement of harbors, specifically. 


| they were violating its provisions? 


/ment has already embarked some $17,000,000 in 





| 


| 
1 


| ment has not the power to do it—not that it has 








Treasury. What constitutes the basis of that 
revenue? The supplies that are going to the people | 
of the West. The eople of those States do not | 
consume a tithe of these supplies; and the am 
of the West, of the great and flourishing 
pay millions upon millions by way of tribute, upon | 
the articles of consumption of almost primary ne- | 


cessity. And yet, we are told that the Federal || 


Government, which enjoys these vast revenues, 
which receives these grants, with the express con- | 
dition thatthey should regulate commerce, not only 
with ‘‘foreign nations,’? but with ‘the several 
States,’’—we are told that the Federal Govern- | 


not the will, but the power to do it. 
Where shall we look for a just interpretation of | 


the power of the Government, according to the || 


Constitution? Where, but to those who designed | 
to grant this power, and those who framed the | 
instrument ? Raa those who are at all familiar | 
with legislation, know that the very first Congress 
—the Congress of 1789—enacted an act for the im- | 
provement of harbors, if not for rivers—for the | 
Did that 
venerable body—did these sainted politicians, ([ 
might almost say,) purified by the fire of the Revo- 
lution—did these men conceive, that, with the oath 
of fidelity to that instrument fresh upon their lips, 
hat they did | 
that, and that they were settinga precedent which 
would brand them forever? The idea is wholly 
inadmissible. 


Whig or Democrat, has directly or indirectly sanc- 
tioned this course. 

It is ascertained, by evidence entitled to implicit 
confidence and credit, that the Federal Govern- 


improvements on the lakes, rivers, and harbors of 
the country. In 1789, and up to the present time, | 
until this kind of legislation was arrested by Presi- | 
dent Polk, the Government recognized its consti- | 
tutionality, its expediency, and its necessity. 


But in 1846 this question was submitted to the || 
people, and the people of the West met by their || 
representatives at Chicago. They felt the bur- || 


den under which they labored; they felt their lives 


. . ¢ ° | 
were being sacrificed and their property destroyed, || 
! 


for want of the protection of Government, and | 
they appealed in the strongest language for pro- 
tection. What answer did they receive? they 
received the laconic and ahandion answer, ‘I for- 
bid it!’’ I forbid it because I deem it unconstitution- 
al. I forbid it because I deem it inexpedient. And 
that act alone, perhaps more than any other, was 
instrumental in drawing the people of the West 
from their adhesion to the then Administration. 
That act alone convinced them that it was time to 
take the protection of their rights in their own 


GLOBE. 


est, || cursorily to that view of the question, 


And from 1789 to the present day, || 
whatever administration has prevailed, whether || 
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of a national character, it is our solemn duty to 
| sustain it and to adhere to it, unless by so doin 
we should involve our Government in some irre- 
| mediable embarrassment. I shall now advert ve 
) I acknow}- 
edge frankly and candidly, that I could not have 
been placed in a position in which I should haye 
more reluctantly voted for this measure than at the 
present time, upon considerations of expedite 
and of expediency alone. I have listened atten! 
tively to the array of facts that has been presented 
_ to us this evening by the gentleman from Tennos. 
see, (Mr. Jones,] showing the immense indebted. 
ness of the Government and its great expenses 
But, sir, looking over the whole surface and coy. 
| dition of our country, it seems to me, that if the 
people are to be burdened, this is one of the most 
| obvious ways of enabling them to bear their by,. 
| dens. 

It is in evidence to the country, if not to this 
committee, that the annual loss upon the lakes 
amounts to infinitely more than the principal re- 
quired from year to year in order to make the 
necessary improvements. Yes, not merely these 
_ calculable losses, not merely losses in dollars and 
cents, but hecatombs go down every year into the 
unfathomable deep, for want of this protection, 
| How many families are now weeping for their 
lost members—lost for want of it! I shall not 
attempt to make a pathetic appeal to the commit- 
tee on this subject; but any one who has been at 
all observant of the minor calamities on these in- 
land oceans, must know that many of them are 
attributable to the want of harbors, into which ves- 
sels might put in in distress. One such loss would 
be infinitely more to be deprecated by the people 
of this country than all that is asked for by this 
bill. 

If gentlemen meet this bill upon the ground that 
it proposes appropriations for places of merely 
local interest, let them point them out; but let them 
not meet the bill with the general objections that 
have no application to it. This House, or this 
committee, have certainly discrimination and im- 
partiality enough to separate those which are 
merely of local interest from those which are na- 
tional in their character. But I apprehend that 
we may safely confide in the wisdom and intelli- 
gence of the Committee on Commerce to ascertain 
| whether these works are of a national character or 

not. I have only had leisure to look over the sur- 








\| face of this bill, but I find that the first two or 


_ three pages are devoted almost exclusively to Erie, 
| Ontario, and Michigan. These inland oceans be- 
|long to no State. There is no State which has 
| verge and room enough to embrace them. They 

are the property of all the States. They are our 
| frontier seas. They are seas already made mem- 
|| orable by the glorious victories of our Navy. They 


hands. That act alone convinced them that it was || are seas upon which many a battle may yet be 


time that they should require the Constitution to 
be interpreted rationally. They have spoken. 
They have spoken in a voice of thunder. Their 


| representatives are here now uttering their senti- 


ments when they ask of the Federal Government 


| to reénact those acts, the execution of which was 


only prevented by the interposition of the Execu- 
tive veto. Now, will the representatives of the 
people of the United States be deterred by any 
morbid apprehensions or constitutional scruples 
upon this subject? Can they fear to tread where 
Washington and Jefferson and Madison have 
trodden? Is it worthy of our consideration whether 
the particular instances in which those statesmen 
acted were precisely similar to those now existing? 
If those statesmen, under the exigencies of the then 
times, sanctioned appropriations corresponding in 
spirit with those a we now ask for, it is 
enough. We do not ask a literal example. I 


would ask, in the name. of Heaven and in the name | 


of the people of these United States, when is there 
to be an end to disputation upon this subject? 
When is there to be an end to litigation? In our 
Government it seems that old issues are being 


continually revived. Surely if this Government | 


is to be equal to the age—if it is to be a pro- 
gressive Government, we are not to retrace our 
steps every day. It would be an incubus on the 
people—it would be altogether inefficient for the 
purposes for which it was designed and adopted, 


| if it had not these parental and beneficial powers. 


I say, then, that considering this bill ‘in its true 


do the millions go that are daily collected in the || aspect, as a bill to he gate the nee of | 
t 


city of New York? They go into the Federal || rivers and harbors, 


ose rivers and 





fought for ultimate supremacy. Ought not seas 
like these to be furnished with harbors by the 
Congress of the United States? It seems to me 
that we are taking an exceedingly limited view of 
the future destinies of our country, if we are to 
leave these lakes without proper harbors and im- 
provements until the casus belli occurs. 

I am not disposed to unnecessarily consume the 
| time of the committee, by throwing out observa- 
_ tions which are trite to them. I have only taken 
this occasion to express the general principles 

which will actuate me in the vote which I shall 

give; and being convinced that this bill is within 

the constitutional power of the Government, and 

that the present necessities of the Government are 
| not such as to warrant it in withholding from nearly 

half of its citizens, and nearly two thirds of its 
territory, the protection which it desires, I shall 
| give my cordial support to the bill. 

Mr. FEATHE ON obtained the floor, but 
gave way to 

«Mr. McDONALD, who moved that the com- 
mittee rise. 
Mr. CRC WELL hoped the motion would not 
prevail. If the gentleman from Mississippi did 
not desire to address the committee to-night, he 
(Mr. C.) should be glad to occupy their attention 
for ten or fifteen minutes. 
| Mr. FEATHERSTON said that he had no de- 
sire to speak to-night, and that if he could retain 
his right to the floor, he would give way to the 
gentleman from Ohio, (Mr. Crowe .u.} 

| Mr. JONES suggested, that by unanimous con- 


arbors being || sent the gentleman from Mississippi could be 
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allowed to retain his right to the floor, after the gen- 
veman from Ohio had concluded his remarks. 


vem 


Mr. N cDONALD withdrew his motion that the 
eommittee rise. 


| 
' 


No ene being made, it was so understood. | 


Mr. CROWELL then said: Before I retire from 


the seat which | have occupied in this Hall for 


‘he last four years, and my associates upon this | 


aoor, L feel, sir, that it is due, not only to those 
who have sent me here, and honored me with their 


tire confidence, but to myself to give the reasons | 


for the votes which I have given — two or three 
‘mportant questions, (hitherto si 

«o place myself correctly on the record upon those 
subjects. 1 havesought the floor on this occasion 
for the purpose of very briefly stating the reasons 
which have governed me in these matters. It is 
my purpose, if I should write out my remarks, to 
review somewhat at length some of the topics em- 
braced in the late message of the President of the 
United States, communicated to Congress at the 
commencement of the present session. 

First, sir, it is my purpose to remark upon the 
modification of our existing revenue laws. In the 
second place to give my views very briefly upon 
ihe constitutional and sound policy of improving 
ihe rivers and harbors of the country; and in the 
third place, | propose to say a few words upon 


ent votes,) and | 


one or two of the measures embraced in what has | 
been characterized as the aonypromns measures of | 


the last session of Congress. Upon all of those sub- 
iects Lhave given votes. Upon none of them have 
1 expressed an opinion in any of the discussions 
which have taken place since I have occupied a 
seat upon this floor. 

First, then, upon the modification of the exist- 
ing revenue laws. This, sir, is opposed, upon the 


ground of opposition to the principles of protec- | 
tion. Upon this question my mind has long been || 
made up. [have no constitutional difficulties to en- | 


counter. 
come. I should look upon your Government and 
your Constitution as unworthy of our patriot 
fathers, if it was impotent to protect us and the 
great industrial interests of this country against 
the competition of the pauper labor of the mon- 
archies of the Old World. Sir, if such had not been 


I have no constitutional scruples to over- | 


the uniform practice of this Government from the | 


very first session of Congress under the Constitu- 


tion, yet I should hold that it was a power clearly | 


implied in the provisions of that instrument. But 


when, upon the pages of the history of our legisla- | 


tion, I find that the framers of that instrument, 
many of whom were members of the first Con- 


gress under the Constitution, have made a cotem- | 


poraneous exposition of its provisions, and in the 
very first act of Congress under it, in the first sec- 
tion, it is recited that one of its objects was to 
protect the manufactures, and thereby the industry 
of the country. Sir, every man’s experience in 


this country, and the experience of all other agri- | 


cultural and manufacturing nations demonstrates 
the necessity of its protection. 


Why, the doc- | 


rine of free trade may do well enough for closet | 


philosophers and speculative theorists, but it will not 
stand the test of practical experience and sound 
siatesmanship. Arts, sciences, and the knowledge 
of manufactures, the difference in the civilization 


of the various nations of the earth, make a distine- | 


tion. And, sir, it is in vain to say, that their can 
be with a just regard to the interests of all, a per- 


fect freedom of trade between the different nations | 


of the earth, in which and among which this differ- 
ence is known to exist. Look, for example, to 
our great commercial rival, Great Britain, and 
mark the distinction between the people—the in- 
dustrial interests of that country, and those of our 
own. Here, thanks to the patriots of the Revo- 
lution, every man is a sovereign, and has a voice 
in the legislation of the country—a potential 
voice. There society is divided horizontally. 
The great masses of the oeoney: are oppressed- 
by the rich and powerful, and the laboring men of 
the country are subjected to toil, for a naked sub- 
sistence. And, sir, let me tell gentlemen, that 
until they can place the sturdy freemen of this 
country, the bone and sinew of republican America, 
in the same condition under which the toiling mil- 
lions of the Old World and Great Britain are now 
groaning, you can never manufacture here as cheap 
as they can there; and the necessity for the pro- 
tection of these great interests will be, and con- 
tinue to be, apparent to every practical legislator 
and statesman of this country. I do not intend 
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to say that there are not now in this country pa- 
triots and eminent statesmen, men whose love of 
their country is equal to that of their fellows, who 
have doubted the constitutional power of this Gov- 
ernment to protect the industry of the country. 
Sir, I respect thosedoubts. I respect the opinions 
of my countrymen, and of the legislators of my 
country. At the same time, it is just and right for 
me to express, in manly tones, my dissent from 
their opinions. And when I am not able to agree 
with them, I claim for myself, what I cheerfully 
concede to others, the tiekt to my own opinion. 
I stand here as the representative of freemen, to 
express boldly the opinions I entertain, and which 
I am commissioned to vindicate on this floor-—the 
great council chamber of republican America. 
And, sir, may it continue such to the ‘last sylla- 
ble of recorded time.’”’ 

In order that I may not exceed the limits which 
I have assigned to myself, I will pass now to the 
second topic, the bill more immediately under our 
consideration, making appropriations for the im- 
provement of rivers and harbors. I have listened 
with attention (as I always listen with attention) to 
the remarks which have been urged by gentlemen 
against this great measure. Sir, | make on this 
subject the same remarks that I have made in re- 
lation to the protection of commerce and industry, 
that statesmen, eminent for their attainments and 
enjoying the respect of their countrymen, have 
entertained different views upon the subject from 
those which I entertain, and which a large major- 
ity, as I believe, of my countrymen now enter- 
tain. Those opinions are entitled to weight and 
to the gravest consideration, if they have pro- 
ceeded from great and good men. But, sir, it can- 
not be disguised that a liberal, nay more, a prac- 
tical interpretation of the Constitution of this 
country will authorize appropriations for this pur- 
pose. The’ power to regulate commerce necessa- 
rily implies the power to facilitate it, and that is 
the construction which you have put upon this 
clause of the Constitution from the earliest time 
to the present moment. Sir, I unfold the pages 
of your legislation upon the subject of the pro- 
tection of commerce. And let me ask gentlemen 
who rise upon this floor and contend that your 
Constitution is impotent to furnish power to make 
these appropriations, by what authority have you 
appropriated millions and millions out of the 
ha sh of the United States at the return of 
every year, and at the meeting of every Congress, 
to protect our foreign commerce, if you have no 
power to do it under that clause of the Constitu- 
tion? 

Mr. Chairman, the principle of protection is 
written on every page of our national history; and 
unless you pervert the plain meaning of language, 
and blot out the pages of your legislative history— 
unless you pervert the plain meaning of the Con- 
stitution itself, you must admit the correctness of 
that principle. I hope you will not depart from 
this exposition, from this construction upon which 
you have acted so long. 

Mr. Chairman, the teeming millions of the great 


| West, from which you and I come, ask nothing 


| tice. 


from the national Treasury, or from the other sec- 
tions of the country, but simple, even-handed jus- 
I appeal to the gentlemen on this floor, who 
represent the western States—I appeal to the mem- 
bers who represent the great West and Southwest, 
if they have ever withheld from any portion of the 
country that ample and generous aid which has 
been needed or asked for. I do not pretend, sir, 
that the West have been more liberal, more just, 


| than other sections of the country, but I may 


claim for them an equal praise for justice. I 
claim that they have been liberal; I contend that 
they have been just; and we ask from our country 
now nothing more than justice. Sir, the broad 


fertile plains of that vast extent of country have | 


borne for the last fifty years, in an unbroken cur- 
rent, the rich fruits of our industry into the lap of 
each of your great commercial Atlantic cities. 


Each one of those cities have eagerly sought to: 


give direction to that current, and they have been 
enriched by it. Cut it off from Boston, from New 
York, from Philadelphia, from Baltimore, and 


| from all those seaboard cities around to New Or- 


leans, and ina few years the grass would grow in 
the streets of those great commercial emporiums. 
Why, then, do you stand here hesitating and fal- 
tering at the miserable sum of a imillion or two of 
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| seaboard towns from 
| why is it that the objection is urged that you have 
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fruits into your lap? Why, you appropriate from 
five to ten millions annually to foster the meagre 
amount of your foreign commerce, varying onl 
from one hundred and fifty to two hundred a 
lions of dollars, while the internal commerce of 
the country is three or fourfold more than that, 
and yet here are two hundred and thirty-three 
members upon this floor, hesitating, and faltering, 
and delaying their action upon this great question— 
upon this appropriation—all of which is for the 
purpose of facilitating the transmission of these 
rich fruits to the Atlantic coast. Your foreign 
commerce, for which you in the year past have 
appropriated $10,000,000, would languish on your 
borders if it were not fed by that perennial stream 
flowing from the fertile regions of the West and 
South west. 

Mr. Chairman, I have not my notes before me, 
(and I should not have time to read them if I had,) 
to show the House the extent of the commerce on 
each great point in our western country, upon 
which it is proposed to make an appropriation of 
afew thousand dollars; but itis sufficient for my 
purpose to say that the western country has been 
more severely taxed within the last year, in the 
shape of loss of life—which cannot be estimated 
by dollars and cents—in the loss of property, 
owing to the want of these river and harbor im- 
provements, than any other portion of the country 
within the last seven or eight years. . ; 

Mr. JONES (interrupting) was understood to 
ask if these losses upon the western waters have 
not been tenfold more on account of the bursting 
of boilers on steamboats, and by collisions of 


| steamboats, than for want of proper improvements 


in the rivers and harbors? 

Mr. CROWELL. I have not the means at 
present for answering the question of the honor- 
able gentleman from Tennessee, but if | may be 
allowed to express an opinion, I would say that I 
think the amount of losses from the causes which 
the gentleman from Tennessee has mentioned 
do not equal the amount of logs sustained in con- 
sequence of a want of proper improvements in the 
commercial districts a the great West. I know 
more about the navigation of Lake Erie and the 
Ohio river than any of the other rivers and lakes 
in the West. And the damage to property and 
loss of life from those causes which ie ventleman 
from Tennessee has mentioned, upon those waters, 
is a mere trifle; while the records of every year 
will show the loss of hundreds of thousands of dol- 
lars—and I might say millions—from want of ne- 
cessary improvements upon those inland seas. 

Sir, it does seem to me passing strange that 
any gentleman should come into this Hall—should 
hesitate in making these appropriations. I say 
this without the slightest disrepect to any gentle- 
man on this floor who differs from me as to the 

ee of making the appropriations proposed 
in this bill. If they have constitutional objections, 


| I respect those objections, at the same time that I 


dissent from their opinions. I contend that the 
power of the General Government to make pro- 
vision for their inland or domestic commerce is as 


| ample as it is to protect our foreign commerce. 


Now, why is it that we are so profusely liberal 
in making appropriations for the maintenance of 
our Navy, the great purpose of which is the pro- 
tection of our $200,000,000 of foreign commerce ? 
I say, why is it that gentlemen will come forward 
and vote for an appropriation of $8,000,000 or 
$10,000,000 annually for the support of our Navy 
that protects our commerce which whiten every 
sea, and yet, when $1,000,000 or $2,000,000 is 
asked, to protect an inland commerce, amounting 
to $800,000,000 annually, which is enriching your 


oston to New Orleans— 


no power to do it? [ wish to know how gentle- 
men can reconcile their votes in favor of liberal 
supplies to sustain and protect one class or spe- 
cies of commerce, aid yet withold them, upon 
constitutional grounds, from another, which is an 
immensely more important branch—the domestic 


| commerce of the country? 


Upon an oceasion like this I must say, I regret 
to see a disposition manifested to place this matter 
upon mere party issues. [regret to seegentlemen 
coming forward and making the inquiry, whether 
this is in accordance with the principles of the Bal- 
timore platform, or, peradventure, of the Buffalo 
platform, upon which I have been suspected of 


dollars to facilitate the transmission of these rich || placing my foot? Is the power of the General 
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Government to make appropriations, to be deter- 
mined by the resolutions of a Convention, which 
are often drawn * merely to have an influence 
upon a presidentia 


~--— + —-- — 


- — 
——————__—__z a 


| habeas corpus has not been taken away, but it 
| would have been, if the Constitution had permitted 


election? Why, as long as | it by the language of that law. I! know that the 


we have the power, the constitutional power, to || Attorney General administered an opiate to the 


protect commerce—foreign and domestic—I do 
net care a fig what you have resolved at Buffalo, 


or what you have resolved at Baltimore. These | 


resolutions, which are too often drawn up in secret 
conelave by ambitious and designing politicians, 
shall never control my vote upon a great and be- 
neficent proposition like this. hether it squares 
with the creed of some partisan with whom I have 
at some time acted, or not, is a matter about which 
I do not give amoment’sconcern. I trample such 


base motives under foot, and come here and at- | 


tempt to rise to the dignity of a statesman and 
legislator. Sir, I will come up here and vote upon 
this subject as a sense of justice demands. I will 
throw to the winds all attempts to influence m 

vote, and I will express the opinions which I hold, 
in regard to my constitutional duties, upon this 
subject. Iwill hurl such attempts from me, come 
they from what source they may. That, sir, is m 

platform; and whether it squares with the ene 
ples of the Baltimore platform, with the Demo- 


eratic creed, or with the Whig creed, is a matter | 
which shall never give me a sleepless night as | 
long as I continue to act as a legislator upon this || 


floor. Never! no, never! 
Mr. Chairman, I believe the time I had al- 


lotted to myself is out, but I will nevertheless | 


say a word or two more in relation to a subject 
which was under consideration at the last session 
of Congress. I refer to the fugitive slave law. 


Now, | hope I shall not be deemed guilty of im- | 
wropriety, if | open my mouth upon this subject. | 


t is true [ voted upon this re when it was 
before this body, but I had no opportunity to 
speak on it at that time, and I will here say that 


I intend to go into this matter more fully when | 


[ come to write out my remarks, if I shall ever 
do so. s 


Now, sir, lacknowledge my obligations to my || 


brethren in every section of the country. I am 


proud of my country, and as long as sense and | 
sensibility remain to me, no vote of mine shall ever || 


go to do injustice to any man in this country. 
They are all my countrymen; they are all m 


brethren. Our fathers fought and bled together; | 


together a triumphed, and together they estab- 
lished this glorions fabric—our Government. 
But, sir, it is my fortune, or it is rather my 


misfortune, to differ with these gentlemen upon | 


many questions. Let these differences be healed— 
let us all live together as one family—one circle of 
friends. Now, with regard to this measure, I 


would not preach the rights of one section against | 


the rights ofall. If it was intended, as I have no 
doubt it was intended, to secure by the provision 
of that bill the constitutional rights of one portion 
or one section of the country, I am willing those 
rights should be secured. But whether it was in- 
tended or not, the constitutional rights of one sec- 
tion of the country have not been respected, as I 
think: But, sir, t 

a delicate one—that it is a difficult and enabarrass- 
ing one; and when I look at the measure, I am 
almost induced to despair of the success of this 
tree Government from the difficulties which en- 
viron the question of slavery. 


But | a sir, our countrymen will be guided 
by the wisdom which has always characterized | 


them; that they will be able to surmount all diffi- 
culties, and to go on triumphant as they have 
always gone on. 
culties, and full of embarrassments; but, never- 
theless, I hope they will be all removed and sur- 
mounted, and that we shall live as long as time 
lasts a united and harmonious people. But, sir, 
the provisions of that bill, in my humble opinion, 
are needlessly harsh and unnecessary, and in- 
tended to irritate, or rather calculated to irritate, 
the feelings of the people in that portion of the 
country where the institution of slavery does not 
exist. Is it not enough for you to secure your own 
constitutional rights without trampling upon, and 


disregarding the feelings and even the prejudices | 


of our citizens in other sections of the country? 
It seems to me that you ought to be satisfied with 


that. Why, sir, if the principles in that bill were | 


ty» be carried out fully, Ido not hesitate to say 


that you would destroy all the principles of our | 


mumon law, and that they would be trampled 


am aware that this question is || 


I say it is a question full of diffi- | 


| doubts of the President, in the form of an opinion, 
before he had signed the bill, and after it was pass- 
\ed. It struck him, as it now strikes me, and as it 
| does the great majority of the people in this coun- 
'| try, that the provisions of this law were needlessly 
) harsh; that it was calculated to irritatethe feelings 
|| of the people in that portion of the country where 
|| the institution of slavery does not exist. 
| Tam, therefore, in favor—and I avow it here 
| boldly and fearlessly—of such a modification of 
| that Jaw as shall confine the language of that act 
| within the bounds of the Constitution. Let all 
sections of the country be protected as the Consti- 
tution designed they should be protected, and not 
|| to protect one section at the expense of another. 


r. Chairman, I ask ae for trespassing so | 
t 


| long upon the patience o 


his committee, and with 
| these remarks I conclude. 
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|| under foot and disregarded. 1 know the writ of 





Mr. FEATHERSTON obtained the floor, but | 


| gave way to 
Mr. McDONALD, who gave notice of the fol- 
lowing amendment, which he intended to offer to 
the bill: 


rapids, the sum of $50,000."’ 


Mr. McDONALD moved that the committee 
rise,*which motion prevailed. The committee 
| rose accordingly, and the Speaker having resumed 
| the chair, the chairman (Mr. Bver) reported that 
| the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 
| eration, and particularly the river and harbor bill, 
| and had come to no conclusion thereon. 
| Mr. CLINGMAN moved that when the House 
adjourns, it adjourn to feet at eleven o’clock to- 
morrow. 

The SPEAKER stated that the motion could 
| only be entertained by the unanimous consent of 
the House. 

There being ‘no objection, the motion was enier- 
tained and agreed to. 

On motion by Mr. CLINGMAN, the House, 
_ at ten o’clock p. m., adjourned. 


IN SENATE. 
Fripay, February 14, 1851. 

A message was received from the President of 
the United States, transmitting a communication 
from the Department of State, made in compliance 
with a resolution of the Senate of the Ist instant, 
ealling for copies of all correspondence that had 
taken place between the Government of Spain and 

| the United States touching the claim of the owners 
| of the Amistad, for compensation on account of the 
| liberation of the negroes on board said vessel. 

On motien by Mr. SEWARD, it was ordered 
that the message and so much of the accompany- 

| ing documents as have not heretofore been printed, 
be printed for the use of the Senate. 

The PRESIDENT of the Senate laid before the 
body the report of the Commissioner of Patents, 

| showing the whole number of applications for pat- 
ents, the number of patents issued, the number 
that have expired, and the receipts of the office, 

| &e., for the year 1850. 
On motion by Mr. TURNEY, that the report 
| be printed, and that fifteen thousand additional 
copies be printed for the use of the Senate, said 
motion was referred to the Committee on Printing. 


{ 
| MEMORIALS AND PETITIONS. 
| Mr. SEWARD. I received a memorial from 
| James Frost, a civil engineer, residing at Brook- 
| lyn, in the State of New York, who states that he 
_ has madea very important discovery of an element 
| which, by way of distinction, he has named 
| ‘*stame,”’” which he says may be employed far 
| more safely, effectively, and immensely more eco- 
| nomically, than steam to stationary or locomotive 
| engines. It appears that he has constructed sev- 
| eral small engines, from one to eight-horse power, 
' 
i 
| 


for the express peer of being propelled alternate- 
ly by steam an 


the two elements; and he maintains that vessels of 
the largest class may be propelled by the latter, at 
|| double the present speed, by only half the fuel so 


stame, to test the relative merits of 


disadvantageously and discreditably employed. 
He informs us also that every description of sta- 


“For the improvement of the Wabash river above the 


| 


| 


| ance, he asks Congress to constitute a committee of 


_ Feb. 14, 


| tionary or locomotive engines admit of great in, 
provement by the use of stame, instead of stear, 
and, as the subject is one of great national impor, 


i ee 


t 


| their most learned members, or some equally candid 
or capable judges, to examine his statements and 
engines, and to investigate a discovery so credita. 
ble to the nation, and so useful and beneficia! to 

|mankind. I move to refer the memorial to th, 
Committee on Manufactures, aud ask that it may 

| be printed. - 

| Phe memorial was so referred, and the motion 


|| to print was referred to the Committee on Prin; 


ing. 
Ate. SEWARD. I have also a petition signed 
| by one hundred and forty citizens of New Yor 
'asking that the public lands may be granted \) 
limited quantities to actual settlers not Possessed 
of other lands; which was ordered to lie on the 
table. 

] have also another from inhabitants of Cumbe, 
| land county, in the State of New York, askino 
| that the right of trial by jury may be secured 1, 

fugitives from service or labor; which | move }y 
_referred to the Committee on the Judiciary. 

Mr. CLAY moved to lay it on the table; which 
| motion was agreed to. 

Mr. WALKER presented a resolution of th: 

Legislature of Wisconsin, requesting that the sal: 
| springs, and lands adjacent thereto granted to the 


|| State for a university, may be exchanged fo 


| other lands. Mr. W. observed that a bill had q! 
ready been reported from the Committee on Pub 


|| lic Lands which covers the wishes of the Levis 


| lature; he would move to lay it on the table. 

| And the resolution was laid on the table accord 

| ingly. 

Mr. HAMLIN presented a petition from eit 
zens of Bangor, in the State of Maine, asking the 

| immediate repeal of the fugitive slave law; which 

| was ordered to lie on the table. 

| Mr. TURNEY presented a memorial from the 

| clerks in the post office at Nashville, Tennessee, 


|| asking an increase of compensation; which was 


| referred to the Committee on the Post Office ani 


|| Post Roads. 


| Mr. DICKINSON presented a memorial fron 
| citizens of New York, asking that further reme 





| dies may be applied for the modification of the 


patent laws; which was ordered to lie on the table 
Also, a memorial from the assistant marshal of 
| Greene county, and one from the assistant mar 


|| shal of Sullivan county, in the stgte’of New York, 


|| asking additional compensation for their services 
|| in taking the census in said counties; which he 
| moved to refer to the Committee on the Judiciary 
| 


Mr. SEWARD. I desire to state to my co! 
league that the several memorials presented by 
me in relation to this subject have invariably bee 
referred to the Committee of Claims. 
| Mr. DICKINSON. I think the Committer 
| on the Judiciary will be the more appropriate, be: 
| cause there is a question of law involved, and ! 
would prefer that this take that course. 
| ‘The memorials were referred to the Committe: 
on the Judiciary. 

Mr. DICKINSON also presented the proceed: 
ings of the Chamber of Commerce of the city o! 
| New York in favor of the plan of opening a good 


which were ordered to lie on the table, and the 
motion to print was referred to the Committee on 
Printing. . 
Mr. CASS presented a memorial from citizens 
of Reading, in the State of Pennsylvania, asking 
a modification of the late bounty land Jaw; which 
was referred to the Committee on Public Lands 





inlet to Albemarle Sound, in North Carolina, 


Mr. DODGE, of Iowa, presented a memoria! 
from citizens of lowa, asking Congress to make * 


of a railroad from Burlington to the city of For 

Des Moines, with a branch to Keosauqua; which 

| was referred to the Committee on Public Lands 
REPORTS FROM COMMITTEES. 

Mr. SOULE, from the Committee on Commerce, 
to which was referred the memorial of C. Stoddar' 
and his associates, asking that a contract may be 
entered into with them to carry the mails in steam 
ers from Norfolk, in Virginia, to Gibraltar, touch 
ing at certain ports in the Mediterranean, reported 
a bill authorizing the establishment of a monthly 
line of mail steamers between Norfolk and New 
Orleans, alternately, and Gibraltar, and certa” 
porte in the Mediterranean sea. 


donation of public land to aid in the construction 
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\r. BORLAND, from the Committee on Print- 
. to which was referred the motion to print the || 
report of the Secretary of the Treasury, commv- || 
vieating the report of Professor R. S. McCulloh, 
sy egnusimal hydrometers, and the motion to | 
orint three thousand additional copies, reported in 
favor of printing the same. . Soma e 
=. BORLAND explained the object of print- | 
og the additional numbers, which was to enable 
the Secretary of the Treasury to supply the cus- | 
‘om-house With copies of the tables; and the report | 
naving been consi ered, it was 


Ordered, That the report be pringed, and that three thou- 
sand additonal copies be printed, fifteen hundred of which 
nr the use of the Treasury Department. 


BILLS INTRODUCED ON LEAVE. 


Mr. BELL, in pursuance of notice, asked and 
ybtained leave to introduce a bill supplementary 
‘o an act entitled ** An act to provide for the pay- | 
ment of horses and other property lost or de- 
stroyed in the military service of the United 
States,” approved March 3d, 1849; which was 
read a first and second time by its title, and re- 
ferred to the Committee of Claims. 

Mr. CHASE, in pursuance of notice, asked 
and obtained leave to introduce a bill to provide 
for the cession to the State of Ohio of the unsold 
remainder of the public lands within the limits of 
said State; which was read a first and second time 
by its title, and referred to the Committee on the 
Public Lands. 


MISSOURI TWO PER CENT. FUND. 


Mr. BENTON. Mr. President, I rise to ask 
leave to introduce a bill, of which I gave notice on 
yesterday morning, being a bill to pay to Missouri 
the two per centum that has been withheld from 
her—the same bill which was rejected by the Sen- 
ate last week. In asking this leave, Mr. Presi- 
dent, [ deem it right to say to the Senate that that 
general principle which applies to the equitable 
distribution of ors being involved, and also 
for other reasons, I think it proper to bring this 
subject again to the notice of this legislative body, 
wid that there should bea new examination of the | 
general principle of property. There are, Mr. 
President, other reasons, and they are very strong 
ones, Why I bring this case again before the Senate. 
The points comprised in these bills, as will be seen 
by the Senate, are of great importance. When 
this subject was last before the Senate, the Sena- 
tor from Kentucky who sits furthest from me 
Mr. Cray] was pe only speaker against the bill. 
Upon this state of the subject, and expecting to 
change the position or answer the ee of 
that speaker, I hope to have better luck with the 
bill now than I had then. 

It will be recollected, Mr. President, that the 
main point of the contest between us was as to 
ihe true construction of the compact in 1820 with 
the State of Missouri, by which the United States 
bound herself to make a road to the State of Mis- 
souri. I will not repeat what [ said upon that | 
bjection; and I barely refer to what the Senator 
from Kentucky said, for the purpose of giving him, 
is far as I can, the benefit of his own words, 
in quoting his objections to the bill, as he has 
printed them, and as [ recollect them. The point 
of his argument was, sir, that it was not the true 
interpretation of the act of the compact that the 
road was to be made up to the line—that it was 
eufficient that the road should be made in a direc- 
tion towards the State, from which she would have 
the benefit, and there was no necessity for a road | 
to go up to her until a sufficient sum should accrue 
trom the sales of the public lands. Mr. President, 
it is very clear that if, by the compact, the road | 
was to go to the State, she is entitled to have the 
road made, or to have the money given back to 
her—one or the other. 

I will now say, sir, that the Senator from Ken- 
ny plead that case for Missouri once, and then 
plead it with as much zeal as I did for her the 
other day, and with better success than I had. 
His words were, as I find them printed: 

“T contend the rigid interpretation which will require 
you to carry the road up to the very line of the State of || 
Missouri is not the true and just interpretation of the act.” 

I give him the benefit of the words as he has print- 
ed them, because I mean to take the benefit and 
ae ai of his words against himself, sir. I will | 
now read an extract from his speech delivered in 
the House of Representatives, in January of the || 
year 1825, in which, among other things pertinent || 








| & positive obligation to extend this road? 
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to the matter now before the Senate, he used these 
words: 
**T will simply ask if the United States were not under 


What was the 
history of this undertaking? It arose out ofa compact be- 


| tween the United States and the State of Ohio, at the time 


that State was admitted into the Union, by which two per 
cent. of the net proceeds of the sales of the public lands 
was to be applied to the making of a road leading to the 
State of Ohio. A similar provision was also made in the 
compacts by which Indiana, Illinois, Missouri, Mississippi, 
and I believe Alabama, were admitted as States. It had 
been contended by some gentlemen that the construction of 
the Cumberland road was a fulfillment of this compact on 
the part of the United States. That, sir, I deny.” 


Mr. B. was proceeding to read extracts from the 
speeches of Mr. Cray, in 1825 and 1850, when— 

Mr. FOOTE (interposing) said: I rise to a 
point of order; and I do so with great pain, seeing 
that no other Senator will do it. I simply make 
this point of order, that it is not in order to dis- 
cuss the merits of a proposition upon a motion to 


be allowed merely to introduce a bill. 


The PRESIDENT. There can beno question 
with regard to the point of order raised. A Sen- 


| ator asking leave to introduce a bill must simply 
| give the substance of the bill, assigning one or 


two reasons why he shall be permitted to intro- 


| duce it; but no argument in regard to the merits 
| of the bill is in order until the Senate has given 


leave for its introduction. 

Mr. BENTON. The contrary has been decided 
heretofore. When I first commenced my move- 
ments against the Bank of the United States, I 
made as full, labored, and complete speeches as I 
could against the bank, upon asking leave to in- 
troduce the bills. The Senate and Presiding Offi- 


| cer will surely recollect it. 


The PRESIDENT. I have no recollection of 
it. The Presiding Officer has no doubt upon the 
question of order at all. The Senator frag, Mis- 
souri and other Senators have been indulged sev- 
eral times during the session in going much further 
than the rule of parliamentary proceedings justi- 
fies, in discussing the merits of a bill before its re- 
ception. But when the attention of the Chair is 
called to it, he is bound to enforce the rule. The 
Senator from Missouri will therefore confine him- 
self to a statement of the substance of his bill. 
He cannot go into a discussion of it wntil it is re- 
ceived by the Senate. 

Mr. WALKER. Mr. President, I presume it 
is in the power of the Senate to give leave to the 
Senator from Missouri to proceed, and I have no 


| doubt there is a disposition to do so, particularly 


as he has partly gone through his remarks. I | 
therefore move that it be in order, and that the 


| Senator from Missouri have leave to proceed with 
| his explanation of his bill. 


The PRESIDENT. The Chair has no dispo- 
sition to curtail any Senator; but if the question 


| is made, itis a thing of parliamentary law, and 
| must be decided strictly in conformity with parlia- 


mentary usage. 

Mr. WALKER. My motion is based upon 
the supposition that the Chair is correct in his de- 
cision, and the object of it is to obtain leave for 
the Senator from Missouri to proceed. 

Mr. FOOTE. I hope I may be allowed to say 
that I have as little disposition to oppose the mo- 
tion of the Senator from Wisconsin as any one; 
but I ghall vote against it simply on the ground 
that a speech is being made by the Senator from 
Missouri, and there is no opportunity, according 
to parliamentary rules, for any member to re- 
spond. That seems to me to be an unfair course 
of proceeding, and therefore [ have made the point 
of order. ° 

The PRESIDENT. 


The Senator from Mis- 


| souri will confine himself to stating the substance 
| of the bill. 


Mr. BENTON. 


The Senator from Missouri . 


| will do what he has done heretofore, and what he 
| did heretofore in asking leave to introduce a bill to 


make a great national road to the Pacific ocean. 


, The Senator will do what he has done four or five 
| times this session, and what other Senators have 
| done, or he will do nothing. The Senator will 


have the rights which he has enjoyed here for 
thirty years, in making a full exposition of the 
merits of this bill, when he asks leave to introduce 
it, or he will have nothing. He will have one 
thing or the other. 

The PRESIDENT. The Chair is obliged to 
decide according to rule. 

Mr. BENTON, Well, sir, the Senator will 
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not have his rights mutilated. He will have all 
or none. 

The PRESIDENT. The question is, then, on 
giving the leave. If it is objected to, leave cannot 


“ave, 

r. WALKER. It has occurred to me that 
the motion has been made several times—even 
when the Chair has called a Senator to order, (not 
the present Presiding Officer,)—that the Senato: 
should be allowed to proceed in order. 

Mr. FOOTE. I @e to another point of order 
Unless there is an appeal from the derision of the 
Chair, I suppose all Rategtion is out of order. 

The PRESIDENT. The Chair has decided 
He is compelled to decide as he has done by a 
sense of what he knows of parliamentary law. 
His attention being called to it, although he has 
no disposition to curtail the remarks of any Sen- 
ator, whatever may have been heretofore allowed 
by general consent, he is bound to decide according 
to parliamentary law and the rules of strict order, 
which ought to be preserved in the Senate. 

The CHAIR will repeat again, that until leave 
is granted to introduce the bill, the Senator must 
confine himself to stating the substance of it, 
without going into a general argument upon its 
merits. 

Mr. WALKER. 
der. 2 

The PRESIDENT. Does the Senator appeal ’ 

Mr. WALKER. No, sir. 

ThePRESIDENT. Then there is an end of it 

Mr. WALKER. Then I may be permitted to 
make a point of order. Leave has been asked by 
the Senator from Missouri to introduce a bill that 
has once been disposed of at this session of Con 
gress. The Senator from Missouri, knowing that 
the rule precludes him from introducing that bill, 
was proceeding to show why that rule should be 
dispensed with, and was arguing the question 
before the Senate. It was not for the purpose of 
going into the merits of it; but he was showing 
with great force the reasons wify the Senate should 
give leave to introduce the proposition the second 
time at this session. The question, then, is this: 
May not he be permitted to go on, and show why 
we should step aside from the rule, and allow him 
to introduce the bill a second time? 

Mr. FOOTE. I hope I may be permitted to 
remark that I have not the least objection to the 
speech of the Senator from Missouri being made, 
if we can accord to the Senator from Kentucky 
[Mr. Cray] the privilege of replying; but it does 
seem to me unfair to allow a speech to be made 
that cannot be answered. 

The PRESIDENT. That cannot be done 
Every Senator will perceive what will be the con 
sequence of making speeches and discussing the 
whole merits of a subject before it is before the 
body, when no person can reply. You get up a 
discussion upon a matter not before the Senate 
and hence it is when gentlemen introduce petitions, 
they simply state the substance of them, and the 
Senate then decides what will be done with them 
—whether they will refer them or not. So, when 
leave is asked to introduce a bill, the Senator in 
troducing a bill simply states the substance of it 
in order that the Senate may decide whether leavy 
shall be given to introduce it or not. Nothing 
beyond that is allowed. To go into a general ar 
gument upon the meritsof a bill cannot be allowed 
by the Chair when his attention is particularly 
called to it. But,inasmuchas it has been done in 
several instances, the Chair acquiesced in it in this 
instance; and he would not have interfered had 
not his attention been calied to it, in which case 
he is bound to decide according to parliament uy 
law. 

Mr. WALKER. I now object to the Senator's 
introducing his bill, and I want to know his rea 
sons for introducing it. 

The PRESIDENT. Objection is taken to the 
Senator’s having leave to introduce his bill. The 
Chair will state what is the parliamentary law 
upon the subject; and, while he does that, he will 
state at the same time that it certainly is in the 
power of the Senate to change that law, if they 
think proper to dc so. The parliamentary law is 
this: 

« A question once carried eannot he a question again a: 
the same session; it must stand as the judgment of the ses 


sion. And a bill once rejected, another of the same aul 
stance cannot be brought in again the same sersion.’’ 


Mr. WALKER. The only question, then, is 


I make another point of or 
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is there any reason which can overcome that rule? 
Jt seems to me reasons may be presented in a case 
which would produce a unanimous consent of the | 
Senate; and I interpose the objection to granting 
leave, in order that we may hear the reasons given 
why we should step aside of the 
rule,and permit the Senator to introduce his bill. 

The PRESIDENT. Does the Senator consider 
an argument upon the merits of a question a rea- 
son why it should be introduced ? 

Mr. WALKER. Iam got contending in re- 
en to that. Iam contending that the Senator 
ias a right to proceed, as he was doing, to show | 
that we aod step aside from the rule. 

Mr. FOOTE. | have a great disposition to 
pe courtesy, but I call the Senator to order. 

do think this is all out of order. 

The PRESIDENT. The Chair will read an- 
other portion of parliamentary law: 


«* When a member desires to bring in a bill on any sub- 
ject, he states to the House in general terms the causes for | 
doing it, and concludes by moving for leave to bring ina 
bill entided, &c. Leave being given on the question, a | 
committee is appointed to prepare and bring in the bill. | 
The mover and the seconder are always appointed on this 
committee, and one or more in addition.”’ 


state of business cannot be replied to until leave is 
granted to introduce the subject. It is not in the 


_ power of a Senator, therefore, in offering a bill, to 


arliamentary || 


enter into a discussion of its merits for any pur- 
pose whatever; but he must simply state the sub- 
stance of it, as he would that of a petition, in or- 
der that the Senate may determine whether they 
will give leave or not. Is the Chair now under- 
stood? The Chair very much doubts whether it 
will be in the power of the Senate to authorize a 


| Senator to make an argument upon a subject not 


before it, which will preclude others from entering 
into it, if there is any objection. 

Mr. DAVIS, of Mississippi. It is due to my- 
self and to the Chair that [ henil say thatI un- 
derstood the decision of the Chair, and did not ob- 
ject to it. My whole purpose was to give leave | 


| to the Senator to do that which, according to par- 


| liamentary law, he could not otherwise do. Iam | 


| free to say that I object to the practice, and I think 


| the parliamentary law is sound. We have speeches | 


Leave must evidently be granted before a mem- || 


ber can enter into a general argument. 

Mr. BENTON. I apprehend that what the 
Chair has read are principles of parliamentary law 
under control of the House; that they are not the 
rules of this body to be enforced by the Chair. 
That is what I understand They are not rules 
of this body, but principles of parliamentary law | 
to be decided by a majority of the body. Am lI 
right or wrong? 

The PRESIDENT. The Senator is not pre- | 
cisely right. The Chair is bound to enforce the 
parliamentary law as well as the rules. ‘The rules 
are positive, and the parliamentary law is his guide; 
and whenever his attention is called to the enforce- 
ment of it—although he may have usually suffered 
a departure when his attention has not been called— 
he is bound to enforce the parliamentary law as 
well as if there was a strict rule. 

Mr. DAVIS, of Mississippi. Is it in the power 
of the Senate to give leave? 

Mr. BENTON. 1 differ from the Chair in toto. 

I maintain that the Chair cannot decide parliament- 
ary law. 

The PRESIDENT. ‘The Chair has read to the 
Senate what is the parliamentary law upon the | 
subject. He said, at the same time, that if the 
Senate chose to set aside the parliamentary law, 
they certainly had the power to do so. 

Mr. DAVIS, of Mississippi. Then I ask the 
consent of the Senate upon the question of leave. 

The PRESIDENT. If the g 
the Chair will read again that portion of parlia- 
mentary law in relation to the introduction of a bill. 
It rests with the Senate to say what they will do 
with that law. 

Mr. DAVIS, of Mississippi. I cannot object 
to the conscientious decision of the Chair. I mere- 
ly ask the Senate to give leave, and inquire of the 
Chair if the Senate cannot give leave for the Sena- | 
tor to proceed with his remarks. 

The PRESIDENT. Certainly. Iam of that 
opinion. The Chair decided simply upon the right 
of the Senator to go into a discussion—not that he 
had not a right to ask leave, although parliament- 
ary law has been against such a practice, and it 
has never prevailed, in the opinion of the Chair, 
in this or even any other body. The question 
will, then, be on granting leave. | 

Mr. DAVIS. The leave I asked was leave for 
the Senator to proceed with the remarks that he 


| may appeal to the body. The principle of the law | 
rests in the body of the Senate to decide, and they | 
, tlecide what they please in regard to it. 


upon bills upon their presentation. 

The PRESIDENT. Very irregularly. 

Mr. DAVIS. Very irregularly, I grant. I 
only sought upon this occasion to give leave that 
the Senator’s remarks may be concluded. 

Mr. BENTON. The Chair has no power to 


enforce a parliamentary rule, but in any instance 


That is 


| the way I understand it; and it is precisely in con- 


|| formity with that principle that I thought it pre- | 
| eminently necessary that the principle of the law | 

should be dispensed with on this occasion. It is | 
|} acase in which a bill has been rejected, and an | 


application made to bring in the same bill. I stated 


in the notice I gave yesterday that it was the same | 
bill. I opened this morning with giving the reasons | 
why the principle of parliamentary law should be 


dispensed with in this case; and that question, I 
hold, belongs to the Senate. 


The PRESIDENT. The Chair stated, in the 
first instance, that it was in the power of the Sen- | 
| ate to decide Jhe question. But the Senator is cer- | 
tainly wrong in supposing that it is not the duty 
of the Chair to decide in regard to a question of | 
| parliamentary law. He must prevent its invasion, | 


| unless the Senate otherwise directs. 


Mr. DAVIS, of Mississippi. I ask that the 


proposition may be submitted to the sense of the | 


Senate. 


Mr. FOOTE. I would suggest this point: I 


| understand that the parliamentary law, read to us 
| by the Chair this morning, constitutes a part of 


Senate wishes it, || alteration be made in regard to that rule which T | 


the rules of this body at present. Now, can any 


| was insisting upon this morning, without the reg- 


| ular adoption of a new rule of order of the body, | 
or by the unanimous consent of the body? It can | 
| hardly be done by a simple majority in this ex- 


; : 
temporaneous manner. Still, I say, if the Senate 
chooses to accord to other Senators the privilege 
which they accord to the Senator from Missouri, 


I, for one, will listen to the speeches that may be || motion to writing, submitte 
| made with patience. 


The PRESIDENT. The Senator makes no | 


question. 


Mr. UPHAM. Is there any question pending? | 


The PRESIDENT. 


‘The question pending is 


upon the motion of the Senator from Mississippi 


[Mr. Davis] to permit the Senator from Missouri || 


to proceed in stating the reasons why the pg 
mentary law forbidding the introduction of a bill 
similar to the one rejected this session shall be sus- 


j 


| when a coe is made to repeal that | 
A 
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Mr. DAWSON. Mr. President, I do not un 
derstand the motion made by the Senator from 
Mississippi to be precisely the one which was or}. 
ginally presented to the Chair. The motion how 
is, that the Senator from Missouri be permitted ; 

roceed to give the general reasons why the = 
iamentary law should now be suspended on 

ealed, in order to pn leave for the Senator to 
introduce his bill. ‘That is a matter of right; and 
aw— 
Mr. IS, of Mississippi. There is no prop- 
osition of that kind before the Senate. 

Mr. DAWSON. | If the Senator from Missis. 


| sippi will state his motion, I will see if I can yy. 


derstand it. 

Mr. DAVIS, of Mississippi. I suppose I was 
unfortunate in the little motion I made in explain. 
ing it. I did not propose to repeal parliamentary 
law. I even said that I thought the parliamentary 
law was sound. : 

Mr. DAWSON. So I understood it. 

Mr. DAVIS. But I chose to make this an ey. 
ception, and asked the Senate whether it should 


| be made an exception or not. 


Mr. DAWSON. Then if the proposition be 
changed in that way, and the Chair receives the 
motion that the Senator be permitted to proceed, | 





will move to amend it by adding, “ and that an 
other member may be dowel to reply.” 

Mr. FOOTE. [ shall certainly vote for the 
amendment to the first proposition, being very 
much in favor of the freedom of debate. = =~ 

The PRESIDENT. The Chair will always he 
governed by the decision of the Senate; but if the 
motion as amended is adopted, it places us in the 
singular situation of a discussion springing up, and 
continuing perhaps for days, with no subject be- 
fore the Senate. 

Mr. BADGER IT agree with what has been 
said by the Senator ffom Vermont, [Mr. Upnam.] 
| I think this day ought to be given to private bills. 
| I think, at all events, we have business enouzh to 
keep us here without considering the same bills 
twice over; and I desire to ask if it is in order to 
move to lay this subject on the table. 

The PRESIDENT. The motion for leave to 
introduce a bill can, of course, be laid on the table- 
Mr. BADGER. ThenTI make that motion. 

Mr.BENTON. The yeas and nays on that 
motion. 

Mr. FOOTE. I would like to know whether 
the Senator from Georgia has withdrawn his prop- 
osition to amend? 

The PRESIDENT. Did#the Senator from 
Georgia make a motion to amend the proposition? 

Mr. DAWSON. I did so, by adding ‘that the 
like privilege be allowed to any other member of 
the Senate.”’ 

The PRESIDENT. The Senator from Missis- 
sippi will reduce his motion to writing. 

Mr. BADGER. At the desire of several friends 
| around me, I withdraw the motion to lay the sub- 
| ject on the table. ' 
Mr. DAVIS, of Mississippi, having reduced his 

dit as follows: 
«That the Senator from Missouri have leave to proceed 


to show cause why he should be permitted to introduce a 
bill of which he has given notice.”’ . 


Mr. DAWSON. To that motion I move as 


y 


| an amendment, ‘‘ and that the same privilege be 


granted to every other Senator.”’ 

The PRESIDENT. The privilege moved to be 
granted to the Senator from Missouri is simply to 
show cause. 


Mr. DODGE, of Iowa. Mr. President, is it in 
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| pended. That is the question, as the Chair un- || order to say anything upon this subject now? | 
| derstands it. The PRESIDENT. An amendment is being 
Mr. UPHAM. It would give me pleasure on || prepared by the Senator from Georgia. 
_any other occasion to hear the Senator from Mis- || _Mr. DODGE. I understood the Senator from 
_souri; but to-day is private bill day—and of the || North Carolina to make a motion to lay the sub- 
three days when we should have considered them, | ject on the table. 
we have devoted only two hours of one of the || The PRESIDENT. That is withdrawn. 
days to their consideration. Last week they were | Mr. DODGE. Then I appeal to the Senator 
not taken up at all. Now I call, if it is in order, || from Georgia to withdraw his amendment, ev!- 
for the Senate to proceed to the consideration of | dently designed to embarrass the proposition 0! 
the private calendar, in order that one day atleast || the Senator from Mississippi, [Mr. Davis.] 
may be devoted to that business. ; wish to say, speaking for the gentlemen all around 
The PRESIDENT. The Chair does not feel || me, that the privilege of reply will most certainly 
cause parliamentary law is so plain, and so long | at liberty to call up that order when this question | be accorded to the Senator from Kentucky. There 
established, as to render a rule unnecessary. Butit | is pending. is no desire to take any advantage in reference (0 
has been departed from in some instances, and Mr. DAVIS, of Mississippi. We depart every | this matter. I regret exceedingly that my friend 
preremiag: have made speeches before a subject | day from the rule of the order of business, and we | from Mississippi [Mr. Foore] has raised this ques- 
1as been introduced. e inconvenience of it is | constantly make special orders to interfere with | tion. I think he ought to remember the courtesy 
apparent to all, because an argument in such a || the calendar. ‘| extended at the last session, when he and I were 


was making. 

Mr. FOOTE. 
to repeal one of the rules of this body? Can that 
proposition be entertained in this form without no- 
tice, &c.? In other words, can a simple majority 
at the present time extemporaneously allow a 
member to violate it? 

The PRESIDENT. It is not one of the rules. 
It is very unpleasant for the Chair to be under the | 
necessity Of restating what is not understood. 
There is no express rule on the subject. It was | 
net supposed to be necessary to have a rule, be- 


Is not thata ae virtually 
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struggling for the passage of certain measures. I 
hope the Senator from Missouri will have leave 
now to proceed in order, and that Senators will be 
allowed to re ao when he has done. d 

Mr. FOOTE. It was with the utmost pain that 
| made the point of order. Tapplied to other mem- | 
bers, to some extent similarly situated with my- 
self, to do it; and finding no one willing to make 
the point of order, conceiving the public time to 
be uselessly expended, and seeing that private 
pills and bills of a public character, in which my 
constituents were interested, were likely to be de- | 
layed, and perhaps ultimately defeated, I felt it 
my duty asa member of this body to raise the 
ointof order. Now, I state again very frankly, 


body that when one speech is made another | 
speech may be made in response to it—a single 
gpeech even from the Senator from Kentucky, 
vindicating himself in his public course, and vin- | 
dicating all of us who voted with him the other 

day on this bill of the Senator from Missouri—I | 
shall be entirely content. But I do not know of | 
any such general understanding. 
minded friend from Iowa says that himself and 
his friends around him would willingly accord to 
any Senator an opportunity to reply; but it is not 
certain thata majority of the Senate would, and I 
have thought that the most certain mode of se- 
curing that privilege would be to amend the prop- | 
osition. ‘Then, I tell my friend that I will vote 
for it in its amended form; and I will do it on the 
samesprinciple of ee notwithstanding great 
public interests may suffer materially in conse- 
quence. I will not stand alone for the rigid en- 
forcement of the rules of the Senate, when, by 


graciousness, and subject myself personally to the | 
imputation of illiberal motives. 

Mr. DAWSON having reduced his amendment | 
to writing, submitted it in the following words: | 


“And thatevery other Senator have the right of being | 
heard in reply or support of the motion.”’ 


The question being taken on the amendment of 
Mr. Dawson, it was agreed to—ayes 33, noes not 
counted. 

Mr. UNDERWOOD moved to lay the motion | 
on the table. 

Mr. SOULE demanded the yeas and nays on | 
the motion; which were ordered. 

The Secretary proceeded to call the name of Mr. | 
Arcutson, who answered to the call. 

Mr. BENTON. Does that carry the motion to | 
introduce the bill with it? 

The PRESIDENT. It is possible the Senate 


will not understand the operation of the motion. 


It is the motion of the Senator from Mississippi, || 


as amended by the Senator from Georgia, that it 


is proposed to lay on the table. That motion being || 


laid on the table, it precludes the Senator from as- | 
signing the reasons, as proposed in the motion of 
the Senator from Mississippi, but goes no further. 

Mr. HAMLIN. Ido not know what the de- | 
sign of the Senator from Kentucky [Mr. Unper- | 
woop] was in making the motion he did; but I 
insist that that motion cannot be submitted to the 
Senate, and I will state, in a word, why. The 
Senator from Mississippi moves that the Senator 
from Missouri be permitted to proceed in a certain 
way. That motion is amended, and the Senate, | 
by an affirmative vote of 33, grant leave 

The PRESIDENT. The Senator is entirely 
mistaken in regard to that vote. 

Mr. HAMLIN. I understood the vote to be 
on the motion of the Senator from Mississippi. 

The PRESIDENT. It was on the amendment 
of the Senator from Georgia. 

Mr. UNDERWOOD. My object, I will in- 
form the Senator from Maine, [Mr. Sead in 
making the motion to lay this matter on the table, 
was to get rid of the whole subject, from begin- | 
ning to end, in order to proceed to other business. 

Mr. BORLAND. I would inquire if the motion 
to lay on the table is debatable. 

Mr. UNDERWOOD. I am not debating it. I 
was going to ask a question: Will - motion 
have the effect of getting clear of the whole sub- 
ject? 

The PRESIDENT. The motion will simply 
lay upon the table the proposition to grant leave 
to the Senator from Missouri to assign reasons 
why he shall be permitted to introduce the bill. If 
that motion is laid on the table, then the Senator | 
will still be permitted to introduce his bill, but |) 








My generous- || 


| 


must confine himself to a simple statement of the 








substance of it. 

Mr. UNDERWOOD. Can that motion be laid 
upon the table by a motion ? 

Mr. ATCHISON. I call the Senator from Ken- 
tucky to order. My name was called upon the 
yeas and nays, and I answered to it; and | take it 
to be a settled rule, if there be any rule settled in 
the Senate, that when we progress thus far, all 
debate stops. 

The PRESIDENT. Most assuredly; but it is 
in the power of any Senator to ask for informa- 
tion in regard to the effect of the vote he will give. 


|It is always in the power of a Senator to do so 


| without entering into any discussion. 
that if it can be the distinct understanding of this || 


The call of the yeas and nays having been com- 
pleted, they stood as follows: 


YEAS—Messrs. Badger, Berrien, Borland, Butler, Daw- 


| son, Dayton, Downs, Ewing, Foote, King, Morton, Pearce, 


Phelps, Spruance, Underwood, and Upham—16. 

NAY S—Messrs. Atchison, Baldwin, Benton, Bradbury, 
Cass, Chase, Davis of Massachusetts, Davis of Mississippi, 
Dickinson, Dodge of Wisconsin, Dodge of Lowa, Douglas, 


Felch, Gwin, Hamlin, Houston, Hunter, Jones, Mason, | 


Norris, Rhett, Rusk, Seward, Shields, Smith, Soulé, 


| Sturgeon, Turney, Wales, Walker, Whitcomb, and Yulee 
5 


ed 


So the motion was not laid upon the table. 

Mr. BUTLER. I would be very glad to allow 
the Senator from Missouri to go on, and I would 
not resist it in any way. 


| vote that I could consistently give, refuse him 


| law. 





what is asked now. But you are now domg 
what? Why, dispensing with what seems to be 
regarded—if | am not mistaken in what I have 
heard this morning—as the fixed parliamentary 
You are for the occasion repealing that 


= : E | law—to do what? Why, to give two distinguished 
doing so, I exhibit the appearance of peculiar un- || 


gentlemen upon this flooran opportunity of debate. 
I believe I may say that whenever a law is viola- 
ted, it is by usages of thiskind. Iam sorry, that, 
with this conviction, I cannot vote to extend to the 
Senator from Missouri ihat courtesy that | would 
otherwise have done. 


Mr. DAVIS, of Mississippi. We have every 


_day departed from the parliamentary law in the 


| of this resolution. 


course of the Senate. We constantly give leave 
to gentlemen to do that which, under the rules of 
the Senate, it would not be proper for them to do. 
If the parliamentary law depends upon such ex- 
ceptions made by the will of the Senate, it has been 
repealed too long to say es about it now. 


Mr. UNDERWOOD. 


of asking for the yeas and nays upon the passage 


record my name against this precedent, and to let 
my constituents, at all events, see that I am not 


willing at this period of the session to allow the | 


abolition of the parliamentary law, to hear speeches 
made by gentlemen, however distinguished they 
may be. I think it isa misapplication of the time 
that we have left to us. I call for the yeas and 
nays upon the passage of this resolution. 

The yeas at nays were ordered. 

The question being then taken upon the motion 
submitted by Mr. Davis, of Mississi une amend- 
ed by Mr. Somes it was olegeal ”y yeas and 


| nays—yeas 34, nays 14—as follows: 


YEAS—Messrs. Atchison, Baldwin, Bradbury, Cass, 


| Chase, Clarke, Davis of Massachusetts, Davis of Missis- 


sippi, Dickinson, Dodge of Wisconsin, Dodge of lowa, 
Felch, Foote, Greene, Gwin, Hamlin, Houston, Hunter, 
Jones, Mason, Norris, Pratt, Rhett, Rusk, Seward, Shields, 
Smith, Soulé, Sturgeon, Turney, Wales, Walker, Whit- 
comb, and Yulee—34. 

NAYS—Messrs. Badger, Berrien, Borland, Butler, Daw- 


son, Dayton, Downs, King, Morton, Pearce, Phelps, Spru- | 


ance, Underwood, and Upham—14. 
So that the motion as amended, was agreed to. 


Mr. BENTON. About how much time has 
been consumed by this interruption? ‘That is not 
a Shrewsbury clock, (pointing to the clock oppo- 


| site the President’s chair,) but it keeps the time 


| through long ago if I had been let alone. 


sufficiently well to let us know that about an hour 


has been consumed. Sir,I wash my hands of that | 


consumption of time; for I should have been 
And 
from the decisions which the Chair has made, the 
interruption which I received was disorderly. I 
put the question to the Chair, whether there is any 


| rule against my proceeding in the way that I was 


ing on. I know there is no such rule—the 
hair has said there is none; and there was, there- 


| fore, nothing for the Chair to interfere about, but 
| & principle of the parliamentary law for the Senate 


to decide, and which principle I was putting be- 
fore them. 


[ would not, by any | 


rise for the purpose | 


My object in doing so is to | 
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The PRESIDENT. TheSenator is mistaken. 
When a question is raised, it is for the Chair first 
to decide, and then, if the Senate choose, they can 
put aside that decision. 

Mr. BENTON. The Chair did not decide in 
the case of packing the bills last Summer. 

The PRESIDENT. The present presiding of- 
ficer was not in the chair at *hat time. 





Mr. BENTON. No matter who filled the 
chair. Law is law. The point that I make is 
this : that there is no rule against my introducing 


this bill a second time—no rule against granting 
the leave, much less a rule against my asking the 
leave. There is no such rule, and therefore there 
is nothing on which the President ean decide. 
Every principle of the parliamentary law goes to 
the body for them to decide as they please, to en- 
force if or not as they choose. This is my view 
of the case ; and if it is right, the interruption 
which I have received has been a disorderly and 
an unparliamentary interruption. 

The PRESIDENT. Does the Senator apply 
the interruption to the Chair ? 7 

Mr. BENTON. _Yes, sir. 

The PRESIDENT. Then the Senator is out 
of order, and his statement is not correct. 

Mr. BELL. ‘*Order!’’ “ Order!”’ 

Mr. BENTON. The Senator is correct in say- 
ing that there is no rule. The Chair has decided 
that there is no such rule; and the Senator ‘or- 
rect in saying that there is nothing buta ninctble of 
parliamentary law against it—a ceimeiple of parlia- 
mentary law only—which is to be placed before the 
body for them to enforce or not. This is what 


| the Senator from Missouri says, and is what he 


stands by, for he has the law and books upon his 
side. He was interrupted, then, not upon a rule 
of the Senate, which is in the keeping of the 
Chair, but upon a principle of parliamentary law, 
which is in the keeping of the body; and therefore 
the Senator says that the interruption was disor- 
derly and unparliamentary. 

“The PRESIDENT. The position of the Chair 
is a little uncomfortable, in consequence of the re- 
marks of the Senator. The Chair decided—and he 
has made the statement once, and will make it 
again, for the benefit of the Senator from Missou- 
ri—the Chair decided that there was no express 
rule upon the subject. The parliamentary law 
was plain; and when the question was raised, it 
was not for the Senate to decide until it was first 
decided by the Chair. The Chair did decide, in 
accordance with strict parliamentary law, stating 
at the same time that It was in the power of the 
Senate to depart from that rule, if they thought 
proper to do so. The Senate have thought proper 
to do so. The Chair will remark, in connection 
with this statement, that the statement of the Sen- 
ator from Misssuri is incorrect, and in every way 
unjustifiable. 


Mr. BENTON. That is the opinion of the 
Chair. { Laughter. } 


The PRESIDENT. And he will maintain it. 

Mr. BENTON. And there is the opinion of a 
Senator of thirty years; standing to the contrary, 
that every question of parliamentary law goes to 
the body, and cannot be decided by the Chair. He 
has no power over the law. 

Mr. PEARCE. I beg leave to call the Senator 
to order. The question that he has leave by the 
vote of the Senate to discuss, is to express the rea- 
sons why he has a second time asked leave to in- 
troduce this bill. He is not at liberty to speak to 
a question of order which has been decided. I 
hope that he will see the reasonableness of this, 
and confine his remarks to the matter really before 
the Senate. 

The PRESIDENT. The Senator from Mis- 


souri understands that as well as any Senator in 


| the body. 


Mr. BENTON. Iam exactly at the point where 
I was at the beginning—at the place of starting. 


| I set out with stating that my object was to ask 


leave to introduce the bill which has been rejected, 
and that, in asking leave to introduce the same bill 
again, | felt myself bound to give my reasons why 
it should be done, and these reasons were to be 
found in the arguments in favor of granting leave, 
and of passing the bill even, which were offered 
on a former occasion by Mr. Cray; and I mean 
to ask the reporters to commence my speech now 
where I am here, and to consider what I said in 
the beginning as now being said over again, and 


| especially to consider this paper, which I was 
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reading when I wasinterrupted, as being now com- 
menced to be re-read, for I do not choose to have 
my speech speckled over with all that has taken 
place here for an hour past. I begin, after all that, 
anew, and proceed as if nothing of the kind had 
taken place. 

(Mr. B. proceeded with his remarks at some 
length, which, with the reply of Mr. CLAY, will 
be found in the Appendix.) 

The PRESIDENT put the question on the mo- 
tion to grant leave to introduce the bill, but before 
the result was announced— 

Mr. BENTON called for the yeas and nays, 
and they were ordered, and were— 

YKAS—Mesars. Atchison, Benton, Chase, 
Wisconsin, Dodge of Iowa, Douglas, Felch, 
Jones, Shields, Soulé, Walker, and Yulee—13. 

NAYS—Messars. Badger, Baldwin, Bell, 
Clarke, Clay, Davis of Massachusetts, Dawson, Dayton, 
Dickinson, Downs, Foote, Greene, Hamlin, Hunter, King, 
Mason, Miller, Morton, Norris, Pearce, Phelps, Pratt, Rusk, 


“Celt : —- 


Dodge of 
Houston, 


Seward, Smith, Spruance, Sturgeon, Turney, Underwood, | 


and Wales—il. 
So that leave was not granted. 
EXECUTIVE BUSINESS. 


On motion by Mr. FOOTE, the Senate proceed- | 


ed to the consideration of executive business; and 
after some time spent therein, the doors were re- 


opened. 
CONTESTED ELECTIONS. 

%. BRADBURY. I move that the Senate take 
up Louse bill 402, being an act to prescribe the 
mode of obtaining evidence in cases of contested 
elections. lask it asa matter of courtesy to the 
House. It affects them, and cannot go into oper- 
ation without our action upon it. 

The motion was adopted; and the Senate pro- 
ceeded to the consideration of House bill 402, as 
in Committee of the Whole. The bill was read a 
second time, reported to the Senate without amend- 
ment, read athird time, and passed. 

Mr. DICKINSON. There is a bill on the cal- 
endar——House bill No. 75—an act for the relief-of 
Samuel Dewey. I am informed that he is an old 
soldier in circumstances of great destitution, and 
it would be an act of justice, charity, and propriety 
to pass it.. I hope that it will be passed, and | 
now move to take it up. 

Mr. DAWSON. How large is the ‘appropria- 
uon? 

Mr. DICKINSON. 

The PRESIDENT. 
communications 
disposed of. 

Mr. @HASE. 
journ. . 

The question being taken upon the motion to 
adjourn, by a division it was not agreed to—ayes 
10, noes 13. 

Mr. BADGER. As there is no quorum pres- 
ent, I will renew the motion to adjourn. 

Mr. DICKINSON. There is a quorum present 


It is not much. 
There is a great many 
upon the table which should be 


I move that the Senate now ad- 


now, for several Senators have come in since the | 


question was taken. 

Mr. BADGER. Veryewell, then; this will be 
the best way to find that out. 

The question being taken, it was decided in the 
affirmative; and thereupon 

The Senate adjourned. 


HGUSE OF REPRESENTATIVES. 


Saturpay, February 15, 1851. 

The House met at eleven o'clock. The Journal 
of yesterday was read and approved. 

On motion by Mr. JONES, the rules were sus- 
pended, and the House resolved itself into Com- 
mittee of the Whole on the state of the Union, 
(Mr. Buen, in the absence of Mr. Meape, in 
the chair,) and resumed the consideration of the 
river and harbor bill. 

Mr. FEATHERSTON, who was entitled to 
the floor, addressed the committee in an hour’s 
apeech against the bill. 

Mr. F., in the course of his remarks, comment- 
ed with severity on the circumstances surrounding 
the effort to enact this important bill at this late 
period of the session, when it was utterly impos- 
sible that its opponents could havea fair showing. 
He urged the condition of the Treasury as a valid 
reason against the enactment of the bill. He 
argued at length to show that the Treasury was at 
present in a condition equally as bad as when, in 


1848, Mr. Polk, vetoed a river and harbor bill; | 


which act had been sustained by Mr. McLane, 


| the deduction of the power claimed from it. 
held that all the evils resulting from congressional | 


| the Union could not exist under them. 
| went on to show that if the policy contemplated 


Bradbury, 


| passe 
| the money would have to be borrowed to meet || 


| He asked the friends of the bill whether the 
_ ent and prospective condition of the Federal Treas- 
| ury warranted its passage? 
| view this bill in no other light than as one to in- 
| crease the tariff, for such would be its effect. 
| wished he could have it in his power to say that 
| no Democrat had raised his voice in its behalf. 
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| on the ground of the indebtedness of the Govern- |, 


ment. He next argued the constitutional ques- | 
tion involved, holding that the Constitution of the 
United States embraced no provision justifying 
He 


legislation had originated under views of the pow- 
ers of the General Government on which those 


hope; and that, if such views ruled much longer, | 
He then 


by this bill be carried out for twenty years, hope- 


| less national bankruptey would be the result; and 


that the system involved great injustice in its dis- 
tribution of favors. 


Mr. CLINGMAN followed, in a speech of an 


| hour, in review of the whole system of Federal 
| policy in regard to slavery, internal improvements, 

| and taxation. 
| internal improvements by the Federal Govern- 


He was adverse to any system of 


ment, as a general system, not on constitutional 
grounds, but grounds of expediency. He was in 
favor of appropriations for necessary and national 
objects. 
States had committed a great blunder by insisting 
upon a high protective tariff, for the reason that it 


_ had driven the South, in self-protection, to manu- 


facture for itself. ‘That, under a different system, 
the South would have continued to be profitable 
consumers to the East. He went on to show that 


| North Carolina, where labor and living were 


cheaper by half than in the North, would be able, 


| after her manufactures were in a perfected condi- 
| tion, to undersell the manufactures of New Eng- 
| land. 


Mr. TOOMBS next occupied the floor, in an | 


| argument against the constitutional power of Con- 


gress to appropriate money from the Federal 
Treasury to works of internal improvement. He 
opposed it also on grounds of expediency, main- 
taining thatif the policy was entered into, it would 
swallow up all the means of the Treasury, and 
swamp the Government itself; that if this bill was 

i. involving an expenditure of $2,000,000, 


such an expenditure. If the Government, he said, | 
was going to enter into such expenditures again, 
they should, at least, be made a system of, by 
being made equal and pational. 

Mr. GORMAN obtained the floor, but yielded 
it to 


Mr. McLANE, of Maryland, who said that as | 
he had been asked whether it was his intention to | 


press the bill through that day, he would give no- 
tice that at four o’clock (when the debate would 


| close by resolution) he would move that the com- 
| mittee rise, and resume the consideration of the 


bill on Monday, with a view of disposing of it 
then. 
Mr. GORMAN spoke during an hour. 


and good policy of passing it. 


He further argued against the 


Besides which $2,000,000 would be added by the 


new postage bill; $5,000,000 for French spolia- || 


tion; $10,000,000 for the indemnity to Texas, and 
millions for custom-houses in California, and for 


| new lines of foreign mail-steamers; and some 
eae would eventually be added by the 
| Wh 


itney Railroad, or the great Benton railroad. 
res- 


He said he could 


He 


Mr. TAYLOR next obtained the floor, and said 


| that it was his purpose to ask the attention of the 
committee to some of the recommendations in the 
; annual me 


of the President. The bill now 


before them afforded him an opportunity, and he 


| proved of the recommendations of the 


He maintained that the New England 


He || 
,, denied that there was any constitutional power in | 
| Congress to pass the bill. He denied the expe- | 
| diene He illus- | 
rend the impolicy by reference to the system of || 
| internal improvements adopted in his own State || 
| by log-rolling, which had involved that State in a 
debt of some $15,000,000, and which had pros- | 
| trated her credit. 
| impolicy of entering into such expenditures now, | 
| by adverting to the condition of the Federal Treas- | 
/ury. The Government, he said, was now in debt 
| some $84,000,000, which would be added to by 
| borrowing to supply an actual deficit of $7,000,000. | 


| reconsidered 


| Mr. CLARKE. 


| with remarks. 1 
an Op | if the committee will allow me that, I will not ex- 
| expressed his concurrence in this recommendation | ceed it. ‘Fhe gentleman from Ohio has seen fit to 


Feb. 15. 
for the improvement of rivers and harbots. He 
could show that there were more appropriations 
for rivers and harbors under General Jackson than 
under all other Presidents. They amounted to 
upwards of ten millions of dollars. He was 
of the Dpportunity to express his opinion tha’ 
improvement of the Ohto and Mississippi ie 


it OF e | and their tributaries was strictly constitutional, and 
demanding the enactment of this bill rested their | 


loudly called for by the best interests and com. 
merce of the country—he meant the great in 
commerce, swelling to more than treble the fore; 
commerce. He concurred in the recommendation 
of the President, of the importance of modifying 
the present tariff. The revenues of the country 
demand it; the interests of our manufacturing cit. 
izens demand specific for ad valorem duties. He 
was, therefore, willing to modify the tariff so tha 
while it would bring enough revenue to support 
the Government, it would protect domestic many. 
factures. Asa Whig, representing a Whig cop. 
stituency, from a northern State, he hi hly ap- 
resident 
for the settlement of all the questions which last 
year so violently agitated the Union. The Presi. 
dent acted with firmness, moderation, and pr- 
dence; and, above all, with wisdom, which ought 
. 


| to induce his countrymen to stand by him. 
' believed that nine tenths of the people are satisfied 


with the settlement of the question, and will sus. 
tain the President; and he referred to a letter writ. 
ten by Mr. Webster, to citizens in Westchester 
county, New York, saying that the President's 
message in relation to the settlement of the ques- 


tion which last year agitated the country expressed, 
and plainly, the views of all those associated 
him in the Cabinet as a compromise ques- 


full 
with 
tion. 

Mr. T. continued his remarks at some length, 
in the course of which he was interrupted by Mr, 
Gippin¢s, in relation to the opinions of Mr. Cor- 
win on the fugitive slave law. 

Mr. Scuenck and Mr. T. responded to Mr. Gw- 
pINGs in relation to the opinions of Mr. Corwin; 
for a full account of which see Appendix. 

[See Appendix for all these speeches. } 

Mr. CLARKE obtained the floor, it wanting 
five minutes of the time fixed for closing debate. 

Mr. WENTWORTH (interposing) suggested 
that the closing of the debate should be postponed 
for an hour or two, as there were still several gen- 
tlemen anxious to address the committee. 

Mr. McLANE, of Maryland, asked the gentle- 
man from New York to give way to allow him to 

| move that the committee rise, with a view to 
' reconsider the vote closing debate. 

Loud cries of ** No!’’ ** No!” and great con- 
| fusion. 
| Mr. McLANE. The object of my motion is 

not understood. The debate now closes at four 
o’clock. My object in reconsidering the vote is 
to close the debate, as I originally intended, at 
twelve o’clock on Monday. Taos move that the 
committee rise. 

Mr. THOMPSON, of Pennsylvania, begged to 
call the attention of the gentleman from Maryland 
to the fact that the motion closing debate had been 
esterday, and that motion laid on 

the table. e could not, therefore, attain his ob- 
| ject if the committee rose. 

Mr. McLANE said that it could be done by 
unanimous consent in the House. 

Mr. CLARKE. My minutes are exceedingly 
| precious just now. I hope gentlemen will allow 
me to proceed. 

The CHAIRMAN said that the question must 
first be taken on the motion to rise, 

The question was then taken, and the commit 


tee refused to rise. s 
I hope the committee will in- 
| dulge me with the number of minutes to which 
_I was entitled when I obtained the floor. —_ 
| Mr. FEATHERSTON (interposing) inquired 
if four o’clock was not the time fixed on for 
| closing debate. 
| The CHAIRMAN replied that it was, but that 
hour had not yet quite arrived. 
_ Mr. CLARKE, (resuming,) offered the follow- 


_ ing amendment “ for the improvement of Sackett’s 


Harbor on lake Ontario, and the removal of 8 

ship of the United States sunk therein, $10,000. 
r. C. said: I do not often trouble the House 
I want but ten minutes now, 








